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Rules and Regulations 
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DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 6 


Regulations Governing Allocations of 
Sugar Import Quotas; Other Specified 
Countries or Areas 


AGENCY: Office of the Secretary, USDA. 
ACTION: Interim rule. 


SUMMARY: These regulations set forth 
the terms and conditions governing the 
allocation of sugar import quotas for 
those countries or areas which are 
designated “Other Specified Countries 
or Areas” (more commonly known as 
the “basket category”). Their percentage 
allocations were pooled and they 
compete on a first-come-first-served 
basis for the entire pool. It has been 
found that this type of arrangement 
creates a considerable amount of 
difficulty and uncertainty for countries 
in the basket category, as well as 
purchasers wishing to acquire sugar 
from those countries. It is impossible for 
such countries to guarantee that sugar 
which they have sold will be able to 
enter the United States within the quota. 
Also, different shipping distances and 
harvesting seasons may give some 
countries a significant advantage over 
other countries in this category. In view 
of the other changes being made in the 
import quota system, and particularly 
the change to an annual quota, it would 
appear that these problems could be 
substantially resolved by providing that 
each country in the basket category will 
have a specific annual quota. 

EFFECTIVE DATE: August 11, 1982. In 
order to be assured of consideration, 
comments must be received no later 
than September 10, 1982. 

aporess: Send comments or inquiries 
to: James Truran, Foreign Agricultural 
Service, Room 6095, South Building, U.S. 


Department of Agriculture, Washington, 
D.C, 20250. 

FOR FURTHER INFORMATION CONTACT: 
James Truran, Telephone: 202-447-2916. 


SUPPLEMENTARY INFORMATION: Since 
these regulations involve a foreign 
affairs function, the provisions of the 
Administrative Procedure Act, 5 U.S.C. 
553, requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective date 
are inapplicable. 

Presidential Proclamation 4941 of May 
5, 1982 (47 FR 19661), established a 
country-by-country quota system for the 
importation of sugar into the United 
States. Under this system, sugar from an 
individual country enters the United 
States and is counted against that 
country’s quota on a first-come-first- 
served basis. If the quota allocation is 
filled for that quota period, the sugar 
may be entered into warehouse under 
bond and later withdrawn from 
warehouse for consumption in a 
subsequent quota period. The quota 
periods are established as calendar 
quarters. 

Proclamation 4941 also authorizes the 
U.S. Trade Representative and the 
Secretary of Agriculture, after 
appropriate consultations, to make 
certain modifications in the sugar import 
quota system if such modifications are 
appropriate to carry out U.S. obligations 
under the International Sugar 
Agreement, 1977, and the General 
Agreement on Tariffs and Trade. 
Accordingly, after appropriate 
consultations between the U.S. Trade 
Representative, the Secretary of State, 
the Secretary of the Treasury, and the 
Secretary of Agriculture, it has been 
determined that certain modifications in 
the import quota system should be 
made. These modifications are as 
follows: 

1. Establishment of a certificate of 
eligibility system for imported sugar. 

2. Modification of the allocation 
provisions of the sugar import quota 
system. 

3. Modification of the allocation 
provisions governing “Other specified 
countries and areas.” 

4. Establishment of annual quota 
periods beginning October 1, 1982. 

This rule modifies the allocation 
provisions governing “Other specified 
countries or areas.” The other 
modifications set forth above have been 
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promulgated in separate documents 
published in the Federal Register. 

Under the import quota allocation 
provisions established under 
Presidential Proclamation 4941, each 
country was allocated a specific 
percentage allocation if that allocation 
was one percent or greater. The 
remaining countries were classified 
“Other specified countries or areas” 
(more commonly known as the “basket 
category”). Their percentage allocations 
were pooled and they compete on a 
first-come-first-served basis for the 
entire pool. 

It has been found that this type of 
arrangement creates a considerable 
amount of difficulty and uncertainty for 
countries in the basket category, as well 
as purchasers wishing to acquire sugar 
from those countries. It is impossible for 
such countries to guarantee that sugar 
which they have sold will be able to 
enter the United States within the quota. 
Also, different shipping distances and 
harvesting seasons may give some 
countries a significant advantage over 
other countries in this category. 

In view of the other changes being 
made in the import quota system, and 
particularly the change to an annual 
quota, it would appear that these 
problems could be substantially 
resolved by providing that each country 
in the basket category will have a 
specific annual quota. Under this rule, 
each country will receive a quota 
allocation equal to its pro rata share of 
the percentage allocation of quota for 
the basket, or 16,500 short tons, 
whichever is greater. The latter amount 
approximates the size of an 
economically feasible shipment of sugar 
to the United States from the most 
distant exporting countries. 

Under the import allocation 
provisions being announced in 
conjunction with this rule, and the 
anticipated overall quota amount of 3.3 
million short tons for the quota year 
beginning October 1, 1982, each country 
in the basket category will have an 
individual quota of 16,500 short tons for 
October 1, 1982-September 30, 1983. 

It has been determined that this rule is 
necessary and appropriate to provide 
countries in the basket category with 
reasonable access to the U.S. sugar 
market. It has also been determined that 
these provisions are necessary and 
appropriate to carry out U.S. obligations 
under the International Sugar 
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Agreement, 1977, and the General 
Agreement on Tariffs and Trade. 
Because of the need to provide 
exporting countries and niembers of the 
sugar industry with a firm basis upon 
which to carry out the marketing of 
sugar, and because of the need to 
implement the certificate of eligibility 
system without delay, it has been 
determined that this rule should be 
made effective immediately without 
opportunity for prior public comment. 
However, comments will be received for 
a period of 30 days after the date of 
publication of this rule. A final rule will 
then be issued incorporating any 
changes which may be necessary. 


List of Subjects in 7 CFR Part 6 


Agricultural commodities, Foreign 
trade, Imports. 


PART 6—IMPORT QUOTAS AND FEES 


Accordingly, 7 CFR Part 6 is amended 
by adding at the end thereof the 
following Subpart. 


Subpart—Sugar Import Quotas 


Allocations of Sugar Import Quotas for 
“Other Specified Countries or Areas” 

6.90 General statement. 

6.91 Allocation of individual import quotas. 
6.92 Applicability. 

6.93 Relationship to overall import quota. 


Subpart—Sugar Import Quotas 


Allocations of Sugar Import Quotas for 
“Other Specified Countries or Areas” 


Authority: Sec. 201, Trade Expansion Act 
of 1962 (19 U.S.C. 1821); International Sugar 
Agreement, 1977, Implementation Act, Pub. L. 
96-236 (7 U.S.C. 3601 et seq.); Presidential 
Proclamation 4941, May 5, 1982 (47 FR 19661); 
Headnotes 2 and 3, subpart A, part 10, 
schedule 1 of the Tariff Schedules of the 
United States (19 U.S.C. 1202). 


§ 6.90 General statement. 

These regulations set forth the manner 
in which individual sugar import quotas 
will be calculated for those countries 
listed as “Other specified countries or 
areas” in paragraph (c) of Headnote 3, 
subpart A, part 10, schedule 1 of the 
Tariff Schedules of the United States (19 
U.S.C. 1202). It has been determined that 
these regulations are necessary and 
appropriate to provide reasonable 
access to the U.S. sugar market to 
countries listed as “Other specified 
countries and areas.” It has further been 
determined that these regulations give 
due consideration to the interests in the 
U.S. sugar market of domestic producers 
and materially affected contracting 
parties to the General Agreement on 
Tariffs and Trade, and that these 
regulations are necessary and 
appropriate to carry out U.S. obligations 


under the International Sugar 
Agreement, 1977. 


§6.91 Allocation of individual import 
quotas. 

(a) General rule. Each foreign country 
or area li8ted in the category of “Other 
specified countries or areas” in 
paragraph (c) of Headnote 3, subpart A, 
part 10, schedule 1 of the Tariff 
Schedules of the United States shall be 
allocated an individual quota amount 
for each annual quota period beginning 
with the quota period October 1, 1982- 
September 30, 1983. The quota amount 
for each individual country shall be the 
greater of: 

(1) The country’s pro rata share of the 
total quota amount allocated to the 
category “Other specified countries or 
areas” for the quota period in question; 
or 

{2) 16,500 short tons, raw value. 

(b) Transitional provisions. The 
Secretary of Agriculture may provide for 
the allocation to individual countries of 
specific quota amounts for specific time 
periods, or other special rules or 
limitations, in order to ensure an orderly 
transition in the following 
circumstances: (1) The addition or 
deletion of a country to or from the 
category “Other specified countries or 
areas;” and (2) a change from an annual 
quota period (October 1-September 30) 
to another quota period. Notice of any 
such quotas, rules, or limitations shall 
be published in the Federal Register. 


§6.92 Applicability. 

This subpart shall be applicable to the 
quota period beginning October 1, 1982, 
and all subsequent quota periods. 


§6.93 Relationship to overall import 
quota. 

The allocation of minimum quota 
amounts to countries in the category 
“Other specified countries or areas” 
may result in a quota allocation for such 
category which is in excess of that 
category’s percentage allocation of 
guota. This fact shall not affect the 
manner in which the quota allocations 
for countries outside that category are 
calculated. Quota amounts for countries 
with specific percentage allocations 
shall be calculated by multiplying each 
country’s percentage allocation times 
the overall quota amount announced by 
the Secretary of Agriculture prior to the 
beginning of each quota period. 


Dated: August 4, 1982. 
John R. Block, 
Secretary of Agriculture. 


[FR Doc. 82~21669 Filed 6-6-82; 10:04 am] 
BILLING CODE 3410-10-M 


DEPARTMENT OF ENERGY 


Office of Conservation and 
Renewable Energy 


10 CFR Part 795 
[Docket No. CE-RM-82-702] 


Loans for Geothermal Reservoir 
Confirmation Projects; Final Program 
Provision 


AGENCY: Department of Energy. 
ACTION: Final rule. 


SUMMARY: The Department of Energy 
(DOE), in accordance with a statutory 
mandate, today issues final program 
rules for making and administering 
direct loans for Geothermal Reservoir 
Confirmation Projects. These rules are 
being issued only because they are 
required by law. The Department has 
recommended that the Congress 
appropriate no funds for this loan 
program. 


EFFECTIVE DATE: September 10, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Terri Crane, Office of Conservation and 
Renewable Energy, Geothermal and 
Hydropower Technologies Division, 
1000 Independence Avenue, SW., Room 
5G-030, Washington, D.C. 20585, (202) 
252-8078 

Lawrence R. Oliver, Office of General 
Counsel, GC-44, 1000 Independence 
Avenue, SW., Room 6F-067, 
Washington, D.C. 20585, (202) 252-2440 


SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Public Comments and DOE Responses. 

Ill. Review Under Executive Order 12291. 

IV. Review Under the Regulatory 
Flexibility Act. 

V. Review Under the National 
Environmental Policy Act. 

VI. Index Terms. 


I. Background 


The rules being issued today were 
published in a notice of proposed 
rulemaking which appeared in the 
March 24, 1982 Federal Register (47 FR 
12740). The public hearing on the 
proposed rules scheduled for April 2, 
1982, was cancelled because there were 
no requests to speak. During the public 
comment period, the Department of 
Energy received one written comment. 

The rules DOE adopts today establish 
procedures for soliciting and processing 
applications for direct loans to support 
geothermal reservoir confirmation 
projects. These rules are required to be 
established by section 615 of the 
Geothermal Energy Act of 1980 (the Act) 
which is Title VI of the Energy Security 
Act (Pub. L. 96-294). 
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II. Public Comments and DOE 
Responses 

In response to the notice of proposed 
rulemaking, DOE received one written 
comment from the Director of the 
Environmental Project Review (EPR), 
U.S. Department of the Interior. 

EPR indicated that the proposed 
Subpart B, § 795.21(b)(14), in addition to 
requiring a description of the 
environmental implications of full 
development of the project, should 
require a description of environmental 
implications associated with the 
exploration stage of the project. EPR 
believed this expanded requirement 
would ensure that road construction and 
drilling impacts would be fully 
considered prior to full development. 
DOE concurs in EPR’s recommendation 
and incorporates a requirement to this 
effect. 


Ill. Review Under Executive Order 12291 


Today’s rule was reviewed under 
Executive Order 12291 (February 17, 
1981). DOE has concluded that it is not a 
“major rule” because, even if 
implemented, it will not result in: (1) an 
annual effect on the economy of $100 
million or more; (2) a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


IV. Review Under the Regulatory 
Flexibility Act 


The Regulatory Flexibility Act (Pub. L. 
96-354, 5 U.S.C. 601 et seg.) requires that 
a final regulatory flexibility analysis be 
prepared with respect to a final rule 
unless the agency certifies that the rule 
will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 
DOE believes that this rule, if 
implemented, would not have the 
requisite economic impact on small 
entities to necessitate a final regulatory 
flexibility analysis. 


V. Review Under the National 
Environmental Policy Act 


DOE has concluded that promulgation 
of these regulations does not require 
preparation of an environmental 
assessment or of an environmental 
impact statement under the National 
Environmental Policy Act (NEPA) of 
1969 (42 U.S.C. 4321 et seg. (1970)), the 
Council on Environmental Quality 


regulations (40 CFR 1500-1508), and the 
DOE guidelines (45 FR 20694, March 28, 
1980). These rules are procedural in 
nature and their issuance will not result 
in a predictable significant 
environmental impact. In the event that 
loans are ever awarded under Subpart 
B, DOE would complete any appropriate 
NEPA site specific documentation that 
may be required. Section 794.4{b)(18) of 
the rule requires that each loan 
applicant submit an environmental 
report which includes any information 
that may be required under NEPA. 


VI. Index Terms 
List of Subjects in 10 CFR Part 795 


Classified information, Nuclear 
materials, Security measures. 


Issued in Washington, D.C., August 3, 1982. 
Joseph J. Tribble, 


Assistant Secretary, Conservation and 
Renewable Energy. 


In consideration of the foregoing, Title 
10 of Code of Federal Regulations is 
amended by establishing a new Part 795 
as follows. 


PART 795—LOANS FOR RESERVOIR 
CONFIRMATION PROJECTS 


Subpart A—General Provisions 


Sec. 

795.1 Purpose and scope. 
795.2 Eligibility requirements. 
795.3 Definitions. 


Subpart B—Application Process 


795.20 Solicitation of applications. 

795.21 Application information 
requirements. 

795.22 Project costs. 

795.23 Evaluation of applications. 

795.24 Policy considerations. 

795.25 Required findings. 


Subpart C—Loan Execution and 
Administration 


795.30 Pre-closing requirements. 

795.31 Amount of loan. 

795.32 Loan agreement terms and 
conditions. 

795.33 Interest rate. 

795.34 Project monitoring and audit. 

795.35 Cost overruns. 

795.36 Default, demand, payment and 
collateral liquidation. 

795.37 Nondiscrimination in federally 
assisted programs. 

795.38 Deviations and loan agreement 
modifications. 

795.39 Compliance with other statutes. 

795.40 Cancellation of the loan. 

795.41 Imputation of revenue. 

795.42 Dispute resolution procedures. 

Authority: Title VI of the Energy Security 

Act, Pub. L. 96-294, 94 Stat. 611 et seq. (42 

U.S.C. 8701 et seq.); and the Department of 

Energy Organization Act, Public Law 95-91, 

91 Stat. 565 (42 U.S.C. 7101 et seq.). 


Subpart A—General Provisions 


§ 795.1 Purpose and scope. 

The purpose of this part is to establish 
policies and procedures for the receipt, 
evaluation, and approval of applications 
requesting loans for the financing of 
exploration and confirmation of 
geothermal reservoirs. This part also 
sets forth the terms and conditions of 
loan agreements issued for these 
purposes. 


§ 795.2 Eligibility requirements. 


Any person as defined in § 795.3 of 
this subpart is eligible for a loan under 
this part. 


§ 795.3 Definitions. 


For purposes of this part: 

“Act” means the Geothermal Energy 
Act of 1980, which is Title VI of the 
Energy Security Act, Pub. L. 96-294. 

“Applicant” means any person who 
has filed an application for a loan under 
this part. 

“Borrower” means any person who 
enters into a loan agreement under this 
part. 

“Byproduct” means any mineral or 
minerals or gases which are found in 
solution or in association with 
geothermal or geopressured resources 
and which have a value of less than 75 
percent of the value of the geothermal 
steam and associated geothermal 
resources or are not, because of 
quantity, or technical difficulties in 
extraction and production of sufficient 
value to warrant extraction and 
production by themselves. 

“Cancellation agreement” means a 
contractual instrument executed 
between DOE as lender and a borrower, 
which sets forth the terms and 
conditions for terminating the 
borrower's obligations to repay the loan 
described in the agreement between 
DOE and the borrower. 

“Closing” means the delivery by a 
borrower and acceptance by DOE of the 
executed debt instruments and any 
required security instruments, together 
with all necessary supporting 
documeniation; and the disbursement by 
DOE of all or a portion of the loan 
proceeds. 

“Confirmed reservior” means a 
geothermal reservoir for which it has 
been established by the Secretary that 
fluids can be produced in suificient 
quantity, quality and temperature to 
support an economic use. 

“Contracting officer” means the 
Department of Energy official warranted 
an authorized to contractually obligate 
the Department of Energy and execute 
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written agreements that are binding on 
the Department. 7 

“Default” means the failure by the 
borrower to make payment of principal 
or interest in accordance with the terms 
and conditions of a loan issued under 
this part, or the failure of the borrower 
to meet any other term or condition of 
the loan agreement. 

“DOE” means the Department of 
Energy. 

“Electric cooperative” means any 
association eligible to receive loans 
under Section 4 of the Rural 
Electrification Act of 1936 (7 U.S.C. 904). 

“Exploratory well” means a well 
drilled for the purpose of determining 
the existence of a geothermal reservoir. 

“Geothermal direct heat application 
project” means the use of geothermal 
heat as a direct energy source for a 
project that is proposed to be located at 
a site in the United States, its territories 
or possessions. Also referred to as a 
“nonelectric” project. 

“Geothermal resource” means a 
resource in the United States including 
(a) all products of geothermal processes 
embracing indigenous steam, hot water, 
and hot brines; (b) steam and other 
fluids artificially introduced into 
geothermal formations; (c) heat or other 
associated energy found in geothermal 
formations; and (d) any by-products 
derived from them. 

“Indian Tribe” means any federally or 
state recognized Indian Tribe including 
any band, Nation, Pueblo, Rancheria, or 
otherwise organized and functioning 
Indian Tribe, and any Alaskan Village, 
including Alaskan Native Organizations 
organized under the Alaskan Native 
Claims Settlement Act (85 Stat. 688). 

“Industrial development agency” 
means any agency which is permitted to 
issue obligations the interest on which is 
excludable from gross income under 
Section 103 of the Internal Revenue 
Code of 1954. 

“Loan agreement” means a written 
agreement and all collateral documents 
related to such agreements between 
DOE as lender and a borrower, which 
sets forth the terms and conditions for 
provision for funds by DOE to the 
borrower. 

“Municipality” means a city, county, 
irrigation district, drainage district, or 
other political subdivision or agency of a 
State competent under the laws thereof 
to carry on the business of developing, 
transmitting, utilizing or distributing 
heat energy. 

“Non-profit organization” means any 
organization described in Section 
501(c)(2) or 501(c)(4) of the Internal 
Revenue Code of 1954 and exempt from 
tax under Section 501(a) of such code 
(but only with respect to a trade or 


business carried on by such 
organization which is not an unrelated 
trade or business, determined by 
applying Section 513(a) to such 
organization). 

“Person” means an individual, 
corporation, company joint stock 
company, partnership, association, 
business trust, or organized group of 
persons (whether incorporated or not), 
including municipalities, electric co- 
operatives, industrial development 
agencies, non-profit organizations and 
Indian Tribes. 

“Reservoir confirmation loan” means 
a loan to assist in defraying a 
percentage of the costs associated with 
exploration, drilling and testing to 
confirm a geothermal reservoir. 

“Reservoir confirmation project” 
means surface exploration, drilling and 
testing of one or more exploratory wells. 

“Secretary” means Secretary of 
Energy or a designated representative. 

“Small Business” is a concern which 
is independently owned and operated, is 
not dominant in its field of operation, 
and which does not have assets 
exceeding'$9 million or a net worth in 
excess of $4 million and does not have 
average net income after Federal income 
taxes for the preceding two years in 
excess of $400,000 (average net income 
to be compiled without benefit of any 
carryover loss). 

“Statutory interest rate” means a 
discount or interest rate equal to the 
rate in effect at the time the loan is 
made for water resources planning 
project under Section 80 of the Water 
Resources Development Act of 1974 (42 
U.S.C. 1962 d-17(a)). 


Subpart B—Application Process 


§ 795.20 Solicitation of applications. 

(a) As funds are available, DOE may 
issue a Solicitation Announcement 
requesting applications for loans under 
this part which shall, as a minimum, be 
noticed and summarized in the Federal 
Register and the Commerce Business 
Daily. Loan applications shall be 
evaluated on a noncompetitive basis, in 
the order they are received. 
Presubmission discussions between 
prospective applicants and DOE are 
encouraged. 

(b) A Solicitation Announcement shall 
include the following information: 

(1) The place for application 
submission; 

(2) The information requirements for 
applications; 

(3) A technical definition or 
identification of the project eligible 
under the Solicitation Announcement; 

(4) Identification of the issuing office; 
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(5) Identificetion of statutory authority 
and relevant regulations; 

(6) Any special requirements not 
contained in the regulations; 

(7) Identification of the time period 
during which written questions 
regarding the preparation of 
applications may be submitted; 

(8) Identification of DOE 
representative for the purpose of 
presubmission discussions. 


§ 795.21 Application information 
requirements. 

(a) An applicant is expected to 
provide information in the application 
which is similar to that required by a 
private financial institution which might 
consider a similar project for debt 
financing. The application must contain 
the most current data available and be 
adequate for proper evaluation of the 
project. 

(b) The Solicitation Announcement 
shall set forth the application 
information requirements which may * 
include, but not be limited to, the 
following: 

(1) The total cost of the project and 
the loan amount requested; 

(2) A description of the major tasks 
required, including proposed schedule 
for completing each major task and 
estimates of the cost of each major task; 

(3) A description of the applicant that 
reveals its history, the kind and size of 
its business, and its experience with 
projects of the nature proposed in the 
application; 

(4) Financial statements for the most 
recent 3 years (if available) that 
includes income statements and balance 
sheets; if possible the financial 
statement should be audited; 

(5) A description of any other 
financial assistance (e.g., direct loans, 
guaranteed loans, grants) expected to be 
applied for, already applied for or 
obtained by the applicant in connection 
with the project; 

(6) A list of all key personnel who will 
be directly involved with the project and 
a description of their responsibilities 
and qualifications; and 

(7) Documentation as to the 
applicant’s authority to undertake the 
activities contemplated by the 
application. Such documentation should 
take substantially the following form: 

(i) If an applicant is a municipality, a 
state registration number or other 
documentation is required indicating 
that the municipality is properly and 
duly certified with the approved body; 

(ii) If an applicant is a corporation, a 
copy of the charter or certificate and 
article of incorportion, with any 
amendments, duly certified by the 
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Secretary of State of the State where 
organized, and a copy of the by-laws. If 
the project would be located in a State 
other than that in which the corporation 
is organized, a certificate shall be 
included from the Secretary of State of 
the State in which the project would be 
located showing compliance with the 
laws relating to foreign corporations. 
There shall also be included a copy of 
all minutes, resolutions of stockholders 
or directors or other representatives of 
the applicant, properly attested, 
authorizing the filing of the application; 

(iii) Environmental considerations 
have been given adequate attention, 
particularly the area of fluid disposal; 

(iv) If an applicant is an association, a 
verified copy of its articles of 
association, if any, with an attested 
copy of the resolution of its governing 
board authorizing the filing of the 
application; 

(v) If an applicant is a business trust, 
a verified copy of the trust instrument 
and an attested copy of the resolution or 
other authority under which the 
application is made; 

(vi) If an applicant is a joint stock 
company, a verified copy of the articles 
of association; 

(vii) If an applicant is an Indian Tribe 
or organization, a certification of the 
official governing body authorizing the 
filing of the application, or 
documentation that the applicant has 
the authority to proceed with the 
application; 

(vii) For purposes of this regulation, 
verification may be by affidavit of an 
authorized representative of an 
applicant; attestation shall be by an 
authorized officer; 

(8) Documentation that: 

(i) There is a user who intends to use 
the resource if discovered and a written 
agreement of intended use between the 
borrower and the user if the user is not 
the borrower; 

(ii) The user or developer has or can 
obtain legal rights to the required land 
and geothermal fluid and heat; 

(iii) Other required permits can be 
obtained; and 

(iv) Environmental considerations 
have been given adequate attention. 

(9) A description of the proposed 
project that covers technical and 
economic potential. The description 
should address, but not necessarily be 
limited to the following: 

(i) A general description of the total 
geothermal project including 
exploration, drilling, full field 
development, completion, testing, and 
end use; 

(ii) A comprehensive geological 
description of the resource including 
reasonable evidence that a resource 


adequate to support the intended end 
use exists at the site proposed; 

(iii) Specific details concerning the 
end use to be made of geothermal fluids 
along with an analysis of the 
engineering and economic feasibility of 
the project. Engineering items to be 
discussed include energy requirements 
(e.g., temperature, flow, load factor, 
peak load) and system design. Economic 
data to be furnished include plant costs, 
working capital requirements, 
replacement costs, annual costs and 
taxes for the follow-on utilization 
system (i.e., enough information for a 
cash flow analysis); 

(10) An exploration program 
description that includes geologic, 
geochemical and/or geophysical 
techniques proposed to specifically 
locate and size the exploratory well; 

(11) A drilling plan that briefly 
describes anticipated rig type, well 
depth, well diameter, casing schedule, 
drilling fluid, logging plan, etc. Later in 
the project, before actual drilling begins, 
a more detailed plan for each well will 
be required that complies with the 
applicable portions of 30 CFR Part 270; 

(12) A preliminary plan for reservoir 
testing and analysis of test results. The 
plan must be grounded in accepted 
geohydrology and reservoir engineering 
techniques and must basically 
determine usability and longevity of the 
geothermal resource. Items to be 
specified include testing methods, 
duration, flow rate, measurements to be 
made and accuracy of same, and the 
techniques to analyze test data; 

(13) A project management plan that: 

(i) Provides a concise and definitive 
Statement of Work that defines the 
individual key work tasks and lists them 
in a logical sequence; 

(ii) Describes the planned 
organizational elements and shows the 
reporting relationships of all key 
personnel who will be involved in the 
project; 

(iii) Identifies all consultants and 
contractors and explains the nature and 
extent of their efforts in support of the 
proposed project; 

(iv) Provides a work schedule for the 
project that indicates the phasing and 
interrelationship of the various tasks as 
defined by the Statement of Work and 
identifies key milestones and decision 
points through testing and well 
completion; and 

(v) Provides a cost schedule for the 
key work tasks identified in (i) above. 

(14) A description of the 
environmental implications of the 
exploration and confirmation of 
potential geothermal reservoirs as well 
as full development of the project 
including potential impacts of the 


proposal on air, land, water resources 
and on endangered or threatened 
species of animals and plants or critical 
habitats in the project area. 

(15) Information submitted by loan 
applicants shall be subject to disclosure 
and withholding in accordance with 
DOE’s rules implementing the Freedom 
of Information Act (5'U.S.C. 552) at Part 
1004 of this Title. 


$795.22 Project costs. 

(a) Project costs will be recorded in 
accordance with generally accepted 
accounting principles that are 
consistently applied. 

(b) Except as set forth in paragraph (c) 
of this section, those reasonable and 
customary costs that have been 
incurred, or are expected to be incurred, 
and which are directly related to the 
project shall be used to estimate the 
total costs of the project. Examples of 
these costs include, but are not limited 
to, the following: 

(1) Exploration including thermal 
gradient or other shallow test hole 
drilling leading to the selection of a 
production drill test site; 

(2) Environmental report preparation 
and permit application; 

(3) Drill site preparation and 
restoration; 

(4) Modification to preliminary well 
and testing designs and plans as 
required prior to the drilling and testing 
phases; 

(5) Actual well drilling and associated 
drilling expenses; 

(6) Testing during and after drilling; 

(7) Fluid disposal during drilling and 
testing; 

(8) Completion of the well, which 
could include well stimulation; 

(9) Plugging and abandonment of an 
unsuccessful well; 

(10) Workover necessary to re-entry 
and testing an existing well; 

(11) Drilling and testing of an injection 
well, if necessary; and 

(12) Program management, 
consultants, and supervision required 
through completion of well testing and 
analysis. 

(c) Costs that are not considered as 
allowable project cost include the 
following: 

(1) Fees and commissions charged to 
the borrower, including finder fees, for 
obtaining the Federal loan; 

(2) Parent corporation general and 
administrative expenses, including 
company organization expenses; 

(3) Goodwill, franchise, trade, or 
brand name costs; 

(4) Dividends and profit sharing to 
stockholders, employees, and officers; 
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(5) Expenses not paid or incurred by 
the applicant; 

(6) Costs that are excessive or are not 
directly required to conduct the project, 
as determined by DOE. 

(d) DOE may audit any or all cost 
elements included in the estimated 
project cost, and reserves the right to 
exclude or reduce the amount of any 
costs which DOE determines to be 
unnecessary or excessive. The borrower 
will make available records and other 
data necessary to permit DOE to carry 
out such an audit. For the purpose of 
such an audit, DOE may utilize 
employees of other Federal agencies or 
independent public accountants or other 
competent authority. 


§ 795.23 Evaluation of applications. 

(a) DOE shall determine the eligibility 
of applicants and projects, and shall 
evaluate applications in accordance 
with applicable program requirements. 

(b) DOE shall conduct a preliminary 
review and screening of applications to 
determine if an application should be 
comprehensively evaluated. DOE will 
review the application to determine 
whether it: 

(1) Complies with statutory 
requirements for project eligibility; 

(2) Complies with the eligibility 
requirements of this Part and any set 
forth in the Solicitation Announcement; 
and 

(3) Is signed by an authorized official 
of the applicant organization. 

Any application which does not 
comply with the requirements of this 
paragraph shall be returned to the 
applicant. 

(c) Those applications meeting the 
requirements of paragraph (b) of this 
section shall be comprehensively 
evaluated according to the following 
evaluation criteria: 

(1) Ability of the applicant to comply 
with the requirements of the Solicitation 
Announcement and this Part; 

(2) Technical project feasibility and 
likelihood of success; 

(3) Market potential and economic 
feasibility; 

(4) Financial— 

(i) Credibility of cost estimates; 

(ii) Adequacy of capitalization, cash 
flow, working capital, and other 
measures of financial capability; 

(iii) Financial condition of applicant 
and other principals to the project: 

(5) Financing structure— 

{i) Financial commitment of applicant 
and other principals to the project; 

(ii) Debt financing plan; 

(iii) Other factors which are relevant 
to a full description of the financing 
structure of the proposed project: 


(6) The degree of risk to DOE during 
both the interim and permanent 
financing stages of the project, including 
the length of time over which the 
proposed borrower will repay the loan 
(with regard to the anticipated cash flow 
and useful life of the project); 

(7) Management plan— 

(i) Corporate and personnel 
experience; 

(ii) Management organization and 
interrelationship; and 

(8) Environmental, health, safety and 
socioeconomic impacts of the proposed 
project; and 

(9) Such additional evaluation criteria 
as may be set forth in the Solicitation 
Announcement. 

(d) In selecting an application for a 
loan agreement, DOE shall consider the 
results of the evaluation described in 
subsection (c) of this section, the policy 
considerations specified in § 795.24 and 
such other information as DOE 
determines to be relevant. 

(e) After an application is selected for 
a loan assignment, the contracting 
officer may be authorized to issue a loan 
agreement for the selected project. The 
loan agreement shall identify the terms 
and conditions of the loan, including 
those which must be satisfied prior to 
closing and any additional requirements 
to be placed upon the applicant as a 
condition of the loan. 


§ 795.24 Policy considerations. 

The following policy considerations 
may be utilized by DOE in the selection 
of applicants for loan agreements: 

(a) The size of the loan requested from 
DOE and its percentage of total project 
cost. Applications in which the borrower 
is contributing more than the minimum 
requirement will be given more 
favorable consideration than other 
applications where the borrower intends 
to provide only the minimum 
investment. 

(b) The potential of the contemplated 
end use to displace or save oil or natural 
gas. Projects that have the potential to 
replace an existing or planned demand 
for oil or natural gas will be given more 
favorable consideration than a project 
which does not. 

(c) The viability of the project, i.e., the 
likelihood and speed with which the 
project will be carried through to 
completion. Those projects 
demonstrating a high degree of viability 
will be given favorable consideration 
over a project which can not make such 
demonstration. 

(d) The potential of the reservoir to 
support additional wells or uses beyond 
the intended end use. DOE will consider 
market factors as well as geothermal 
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resource factors in making this 
determination. 

(e) The extent of the participation of 
Indian Tribes or disadvantaged or small 
business concerns in the project. DOE 
encourages the participation of such 
groups in this program. 


§ 795.25 Required findings. 

A loan may be made only after DOE 
makes the following findings: 

(a) There is a lack of funds from other 
sources at reasonable terms and 
conditions with which to finance the 
project; 

(b) There is a reasonable assurance of 
repayment of principal and interest of 
the loan by the borrower; 

(c) There is a reasonable likelthood 
that the applicant and others 
participating in the project have the 
management and technical capability to 
initiate and complete the project in a 
timely and efficient manner; 

(d) There are no known unresolvable 
environmental impacts that will prevent 
the completion of the project or the 
development of the intended end use. 
All loan approvals shall be conditioned 
upon compliance with the National 
Environmental Policy Act and other 
applicable environmental requirements; 

(e) There is a reasonable likelihood 
that a geothermal resource potential 
exists to support the intended use of the 
geothermal resource; 

(f) The amount of the loan together 
with other funds available to the 
applicant will be sufficient to carry out 
the project; 

(g) There is reasonable evidence that 
the contemplated end use of the 
geothermal resource will be found to be 
technically and economically feasible; 
and 

(h) The borrower has secured or will 
be able to secure the right, title or 
interest in the necessary land and 
resource rights for the reservoir 
confirmation project. 


Subpart C—Loan Execution and 
Administration 


§ 795.30 Pre-ciosing requirements. 


(a) If, within a reasonable period of 
time, the Contracting Officer determines 
that the borrower has failed to meet the 
terms and conditions established as 
prerequisites to loan closing, the 
Contracting Officer shall so advise the 
borrower in writing. DOE shall 
determine whether to continue 
negotiations, authorize modification or 
termination of the loan agreement, or 
take other appropriate action. 

(b) If the Contracting Officer 
determines that the borrower has met 
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the terms and conditions established as 
prerequisites to closing of the loan, the 
loan closing shall be authorized by the 
appropriate DOE official. The date, time, 
and place for closing shall be fixed by 
mutual agreement. Nothing in the 
section shall restrict the authority of the 
Contracting Officer to require additional 
documentation from the borrower. 


§ 795.31 Amount of loan. 

The amount of a loan made under this 
Part shall not exceed 50 percent of the 
total cost of the project. If the applicant 
proposes to use a geothermal resource 
primarily for space heating or cooling or 
process heat, for one or more structures 
then existing or under construction, the 
loan may be in any amount up to 90 
percent of the total cost of the project. 
However, in any event, no loan shall be 
made in excess of $3,000,000 for any 
single project. Each loan shall be for a 
term which the Secretary determines to 
be appropriate, except that no loan term 
shall exceed 2G years beyond the date 
on which production of energy begins 
from the reservoir involved. 


§ 795.32 Loan agreement terms and 
conditions. 

A loan agreement issued by DOE 
under this Part shall contain or meet the 
following requirements and conditions: 

(a) The following requirements 
concerning patents, technology, 
inventions, and other proprietary rights: 

(1) A requirement that any inventions 
conceived or first actually reduced to 
practice in the course of or under the 
project, any patents or patent 
applications thereon, except for those in 
which title vests in the United States 
Government, as well as all technology 
and other proprietary rights developed 
under the project shall be the property 
of the borrower (or its participants or its 
contractors) and shall be collateral for 
the loan. The provisions of this 
paragraph shall apply to and be binding 
on the borrower's contractors and 
participants, and the borrower shall 
obtain the written agreement of such. 
parties to these provisions. 

(2) A requirement that the borrower 
agree to grant non-exclusive licenses in 
all patents, technology and other 
proprietary rights owned or controlled 
by the borrower which are necessary for 
completion and operation of the project 
or which have been utilized in the 
project: 

(i) In the event of default, royalty free 
to the entities selected to complete and 
operate the project only for the purpose 
of completing and operating the project; 


and 
(ii) Regardless of whether there is a 
default, on equitable terms, including 


due consideration to the amount of the 
loan, to the United States Government 
and its designees for the purpose of 
constructing and operating similar 
projects. The provisions of this 
paragraph shall apply to and be binding 
on the borrower's participants, and the 
borrower shall obtain the written 
agreement of such parties to these 
provisions. 

(3) A requirement that the borrower 
agree to secure a license in any patents, 
technology or other proprietary rights of 
third parties which are bought or 
licensed for the project on behalf of the 
project, and inuring to the benefit of 
successor owners and/or operators of 
the project under terms and conditions 
no less favorable than applicable to the 
borrower. 

(4) A requirement that the term 
“participants” shall mean the owners of 
the borrower, the members of a 
consortium or other legal entity 
comprising the borrower, and others 
with a financial or equity interest in the 
borrower. The term “contractor” shall 
mean the party being awarded a 
contract, regardless of tier. 

(b) A requirement that no charge of 
project ownership or financial 
arrangement occur without the prior 
written consent of DOE. 

(c) A requirement that the term of the 
loan not exceed 20 years beyond the 
date on which production of energy from 
the reservoir beings. Repayment of the 
loan shall commence no later than one 
year after the date on which production 
of energy from the reservoir begins. 

(d) A requirement that the annual 
repayment rate not exceed 20 percent of 
annual gross revenue from the sale or 
equivalent value of either electrical 
energy or direct energy from geothermal 
resources from the confirmed reservoir. 

(e) A requirement that the Joan 
agreement provide DOE the option to 
impute revenue for the purpose of 
repayment as provided in § 795.41. 

(f) Requirements that comply with 
§ 795.36 regarding default and demand; 

(g) A requirement that the borrower 
keep and make available adequate 
records and documents concerning the 
construction and operation of the project 
in order that DOE may determine the 
technical and financial conditions of the 
project and its compliance with the 
requirements of the loan agreement; 

(h) A requirement for the borrower to 
prepare and deliver to DOE annual 
audited financial statements prepared 
according to generally accepted 
accounting principles; 

(i) A requirement that duly authorized 
representatives of the Secretary shall 
have access to the project site at 


reasonable times during construction 
and operation of the project; 

(j) A requirement that the borrower 
agree to protect and preserve at all 
times the project assets and other 
collateral serving as security for the 
loan; 

(k) A requirement that performance of 
contractors engaged in the construction 
of the project for which the loan is made 
be fully bonded or that other acceptable 
arrangements are made that assure 
adequate performance by contractors; 

(1) A requirement that the borrower 
execute all documents necessary to 
perfect and maintain liens on collateral 
pledged as security for the loan; 

(m) A requirement that the project be 
operated in full compliance with all 
applicable laws and regulations; 

(n) A requirement that the invalidity 
of any clause, part, or provision of the 
loan agreement shall not affect the 
— of the remaining portions of the 

oan; 

(0) An option on the part of the 
borrower to prepay the loan at any time 
without prepayment penalties; 

(p) A requirement that the borrower 
shall furnish DOE, in writing, the 
name(s) of the individual(s) authorized 
to act on behalf of the borrower and 
shall notify DOE, in writing, of any 
change in its representatives; 

(q) A requirement that the borrower 
keep the assets of the project insured in 
an acceptable amount from risk of loss, 
and acceptable provisions for control 
over any insurance proceeds paid in the 
event of such loss to assure that such 
proceeds are appropriately utilized for 
the repair, reconstruction or 
replacement of the project assets or to 
repay the principal and interest on the 
loan; 

(r) A requirement that the borrower 
shall be in default if the borrower at any 
time prior to the completion of the 
project abandons or ceases work on the 
project for more than 30 days; 

(s) A requirement that the borrower 
shall not permit any judgement, lien, or 
other encumbrance to be placed against 
any asset of the project, excluding those 
liens obtained pursuant to the loan 
agreement or with prior written consent 
of DOE; 

(t) When appropriate, a requirement 
for control over project revenue which 
ensures that profits above a 
predetermined level are made available 
to the project for the future requirements 
of the project or for repayment of the 
loan; and 

(u) Such other terms and conditions as 
determined to be reasonable and 
necessary for the protection of the 
interests of the United States. 
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§ 795.33 Interest rate. 

Each loan made under this part shall 
bear interest at a discount or interest 
rate equal to the rate, in effect at the 
time the loan is made, for water 
resources planning projects under 
Section 80 of the Water Resources 
Development Act of 1974 (42 U.S.C. 
1962(d) 17{a)). 


§ 795.34 Project monitoring and audit. 
Employees and representatives of 
DOE or the U.S. Comptroller General 
shall have access to, and the right to 
examine, at reasonable times and under 
reasonable circumstances, all relevant 
documents and records of the borrower. 
The borrower will assure availability of 
information related to the loan and the 
project as is necessary to permit the 
Secretary to determine technical 
progress, soundness of financial 
condition, management stability, and 
other matters pertinent to the loan. 


§ 795.35 Cost overruns. 

(a) A cost overrun is any cost which 
exceeds the estimated total cost of the 
project established by DOE prior to or at 
the time of execution of a loan 
agreement; 

(b) When an overrun is anticipated, 
DOE must be notified promptly and 
provided with the reasons for the 
overrun; 

(c) At the discretion of DOE and 
subject to the availability of loan funds, 
a loan agreement may be amended to 
increase the amount of the loan in the 
event that either the estimated cost to 
complete the project or the actual 
project cost incurred exceeds the 
originally estimated project costs; 

(d) The borrower must submit all of 
the following information before DOE 
may determine whether to increase the 
loan to cover cost’overruns: 

(1) A revised expected completion 
date, if applicable, and a revised cost 
estimate for the project; 

(2) A plan indicating how the 
borrower's share of the cost overrun will 
be funded; 

(3) A description of the additional 
collateral, if any, to be pledged for the 
increased loan; and 

(4) Updated information on the project 
economics indicating that a reasonable 
assurance of repayment of the loan 
{including the requested increase) still 
exists. 

(e) Subject to the requirements of 
paragraph (d) of this section, DOE may 
agree to increase the loan for the project 
if DOE finds that: 

(1) The continuation of the project is 
worthwhile to meet the program's 
objectives and is in the public interest; 
or 


(2) The probable net costs to the 
Government in increasing the loan will 
be less than that which would result 
from a default. 

(f) In no event may the loan be 
increased to an amount that exceeds the 
maximum amount or percentage share 
of costs set forth in § 795.31 of this Part. 


§ 795.36 Default, demand, payment and 
collateral liquidation. 


(a) If a borrower fails to make 
payment of principal or interest within 
the time period specified in the loan 
agreement, or fails to comply with other 
material terms and conditions specified 
as default conditions in the loan 
agreement or related documents, the 
borrower shall be in default and the 
Secretary shall have the right, at the 
Secretary's option, to accelerate the 
indebtedness and demand full payment 
of all amounts outstanding, both 
principal and interest, under the loan. 

(b) No failure on the part of the 
Secretary to make demand at any time 
shall constitute a waiver of any rights 
held by the Secretary. 

(c) Upon demand by the Secretary, the 
borrower shall have a period of not 
more than 30 days from the date of 
demand to make payment in full 
because of default. 

(d) Should the borrower fail to pay 
after demand, as provided in subsection 
(c) of this section, the Secretary shall 
undertake collection in accordance with 
terms of the loan agreement and 
applicable law. 

(e) The loan agreement shall specify 
the rights of DOE with respect to the 
liquidation of assets securing the loan 
and other actions that may be taken by 
DOE in the event of default. 


§ 795.37 Nondiscrimination in federally 
assisted programs. 

Applicants who apply for loans under 
this Part shall be required to comply 
with the Department's rules on 
Nondiscrimination in Federally Assisted 
Programs Regulation, Part 10 CFR 1040 
(45 FR 40514, June 13, 1980). 


§ 795.38 Deviations and loan agreement 
modifications. 

To the extent that such requirements 
are not specified by statute, the 
Secretary may authorize a deviation for 
an individual applicant or borrower 
from the requirements of this Part upon 
a finding that such deviation is 
necessary and warranted in the 
individual case in relation to the 
accomplishment of program objectives 
and is in the best interests of the 
Government. 


§ 795.39 Compliance with other statutes. 

Nothing in this regulation shall be 
construed to modify requirements 
imposed on the borrower by Federal, 
State, Tribal, regional and local 
government agencies in connection with 
permits, licenses, or other authorizations 
to drill wells or construct a geothermal 
facility. 


§ 795.40 Cancellation of the loan. 

(a) DOE may cancel the unpaid 
balance of principal and any accrued 
interest on a loan made under this Part 
if the geothermal reservoir is determined 
to be technically, economically, or 
evironmentally unacceptable for 
commercial development. The 
determination to cancel the loan may be 
made prior to the completion of the 
project or afterwards. 

(b) If, in DOE's opinion, the 
geothermal reservoir is not suitable for 
the intended end use but is acceptable 
for commercial development of an 
alternative use, a portion of the unpaid 
balance on the loan may be cancelled. 

(c) DOE may cancel the unpaid 
balance and any accrued interest on a 
loan to a borrower who, in DOE's 
judgment, has been or will be unable to 
obtain a necessary license respecting 
the project, or any right necessary to 
construct and operate the project, for 
a reason beyond the borrower's 
control and despite the borrower's good 
faith effort to do so. 

(d) DOE shall not cancel the unpaid 
balance and accrued interest of any loan 
if DOE finds that the borrower applying 
for the loan: 

(1) Failed to provide information 
reasonably available to such borrower 
that would have disclosed that there 
was not reasonable assurance the 
project would be technically, 
economically and environmentally 
acceptable, or 

(2) Withheld information indicating 
that the borrower would be unable to 
obtain a license, approval or right 
necessary to the project. 

(e) If revenues are inadequate (as 
determined by DOE) to fully repay the 
principal and accrued interest within 20 
years after production begins, any 
remaining unpaid amounts shall be 
forgiven. 

(f) In the event the unpaid balance of 
a loan is cancelled pursuant to this 
section: 

(1) DOE’s obligation to disburse funds 
under the loan agreement shall 
terminate; and 

(2) All technical and economic 
information concerning the reservoir 
confirmation project shall become the 
property of the United States. 
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§ 795.41 imputation of revenue. 

(a) In any case where the reservoir 
has been confirmed (as determined by 
DOE), DOE may, after expiration of 3 
years from the date of reservoir 
confirmation, impute a reasonable 
revenue for purposes of determining 
repayment if: 

(1) A sale of energy from the 
geothermal reservoir is made for an 
unreasonably low price, as determined 
by DOE: 

(2) The reservoir is commercially 
utilized without a sale of energy and no 
revenue is reported; or 

(3) Reasonable efforts (as determined 
by DOE) are not made to put such 
reservoir into commercial production. 

(b) For the purpose of subsection (a), 
DOE will determine a reasonable 
revenue on the basis of the sale price of 
geothermal energy from comparable 
projects. Comparable geothermal 
projects in the same field or geographic 
area will be considered first; if none 
exist, then comparable projects outside 
the area will be considered. 

If no comparable projects exist in the 
United States or the borrower both 
produces and utilizes the geothermal 
resource, the imputed revenue from the 
geothermal resource shall be based on 
the value of the least expensive 
alternative energy source available in 
the same general geographic area. In 
making this determination, DOE shall 
consider: (1) the mine mouth value of 
coal as adjusted for energy production, 
(2) well head price of natural gas as 
adjusted for energy production, and (3) 
any other competing energy source so 
long as it is reasonably available in the 
same general area as the project. 

(c) If the borrower fails to put the 
reservoir into commercial operation 
within five years of the date of reservoir 
confirmation, DOE may (1) take action 
to recover the value, not to exceed the 
amount of the unpaid balance of the 
loan plus any accrued interest thereon, 
of any assets of the project including 
resource rights; or (2) allow the 
borrower to continue to make loan 
repayment based on the imputed 
revenue. 

(d) For reservoirs that are not in 
commercial production, any imputation 
of revenue will be based on the 
borrower's intended end use unless the 
resource was not adequate for the 
intended end use. In that case, the 
imputation will be based on the 
reservoir capacity. 

(e) If the borrower both produces and 
utilizes the resource, DOE may not 
impute a revenue that is greater than the 
total of: cost of developing the well, 
annual operation and maintenance costs 


and the rate of return normally 
associated with projects of this type. 


§ 795.42 Dispute resolution procedures. 

(2) At the written request of a 
borrower, the Contracting Officer shall 
decide any dispute authorized for 
review under subsection (d) of this 
section, and any dispute concerning a 
loan agreement with the borrower under 
this Part. The decision of the 
Contracting Officer may be appealed to 
the Financial Assistance Appeals Board 
(the Board) in accordance with Part 1024 
of this Title. The Contracting Officer's 
authority under this subsection shall not 
extend to any DOE action taken under 
Part 1040 of this Title. 

(b) Within 30 days after receiving a 
dispute resolution request under 
subsection (a) of this section, the 
Contracting Officer shall mail (by 
certified mail) to the requesting party a 
brief written decision containing the 
following information: 

(1) A summary of the requesting 
party's complaint; 

(2) The Department’s response or 
demand; and 

(3) The factual, legal, and policy 
reasons for the Department's final 
decision. 

(c) Each written decision issued by 
the Contracting Officer under subsection 
(b) shall include the following paragraph 
or similar language approved by the 
Office of General Counsel: 

This is the final decision of the 
Contracting Officer. This shall be the 
final decision of the Department of 
Energy unless, within 60 days from the 
date you receive this letter, you deliver 
or mail (by certified mail) a written 
notice of appeal to the Financial 
Assistance Appeals Board at the 
address indicated below. Copies of your 
notice must be mailed (by first class 
mail) to the Director, Procurement and 
Assistance Management Directorate, 
and to the Office of General Counsel, 
GC-—44, Department of Energy, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585. Your notice of 
appeal should refer to this decision, note 
that you intend an appeal and briefly 
state why you think this decision is 
wrong. You will be notified of further 
proceedings related to your appeal. A 
copy of DOE Procedures for Financial 
Assistance Appeals is enclosed for your 
reference. 

(d) Except as otherwise provided in 
subsection (a) of this section, the 
Contracting Officer may decide any 
post-loan agreement disputes including, 
but not limited to, the following: 

(1) A determination that the borrower 
has failed to satisfy the terms and 


conditions of the loan agreement 
prerequisite to loan closing; 

(2) A determination that the borrower 
is in default; 

(3) Collateral liquidation; 

(4) Determination and collection of 
deficiencies; and 

(5) A determination that the borrower 
has failed to comply with any 
requirement of this Part or with the 
terms and conditions of the loan. 

(e) Review of appeal. The Board may 
review any final decision the 
Contracting Officer is authorized to 
make under this section, except that the 
Board shall have no jurisdiction to 
review DOE denials of requests for 
deviations or modifications under 
§ 795.38 of this Part. In reviewing such 
decisions, the Board shall be bound by 
all applicable laws and regulations, 
including the requirements of this Part, 
and by the terms and conditions of any 
applicable loan agreement. 

[FR Doc. 82-21775 Filed 8-10-82; 8:45 am] 
BILLING CODE 6450-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


15 CFR Part 2011 


Regulations Governing Certificates of 
Eligibility for Imported Sugar 


AGENCY: Office of the United States 
Trade Representative. 
ACTION: Interim rule. 


SUMMARY: Presidential Proclamation 
4941 of May 5, 1982, established a 
country-by-country quota system for the 
importation of sugar into the United 
States. It also authorized the United 
States Trade Representative to 
“prescribe further rules, limitations or 
prohibitions on the entry of sugar if he 
finds that such actions are appropriate 
to carry out the obligations of the United 
States under the International Sugar 
Agreement, 1977, or any successor 
agreement thereto, and that such actions 
give due consideration to the interests in 
the United States sugar market of 
domestic producers and materially 
affected contracting parties to the 
General Agreement on Tariffs and 
Trade.” This interim rule provides that 
sugar from a participating country may 
enter the United States for consumption 
only if it is accompanied by a certificate 
of eligibility which has been issued by 
the Secretary of Agriculture and has 
been certified by an appropriate official 
of the country of origin. The purpose of 
this requirement is to facilitate 
reasonable and orderly access to the 
U.S. sugar market for those countries to 
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which a quota allocation has been 
made, and to promote the orderly 
marketing and distribution of sugar 
within the United States. 

DATES: Effective Date: August 11, 1982. 
In order to be assured of 
consideration, comments must be 
received no later than September 10, 
1982. 

ADDRESS: Send comments or inquiries 
to: Office of the General Counsel, Office 
of the U.S. Trade Representative, 600 
17th Street N.W., Washington, D.C. 
20506. 

FOR FURTHER INFORMATION CONTACT: 
Rollinde Prager, Telephone: (202) 395- 
3077. 

SUPPLEMENTARY INFORMATION: Since 
these regulations involve a foreign 
affairs function, the provisions of the 
Administrative Procedure Act, 5 U.S.C. 
553, requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective date 
are inapplicable. 


Background 

Presidential Proclamation 4941 of May 
5, 1982 established a country-by-country 
quota system for the importation of 
sugar into the United States. Under this 
system, sugar from an individual 
country enters the United States and is 
counted against that country’s quota on 
a first-come first-served basis. If the 
quota allocation is filled for that quota 
period, the sugar may be entered into 
warehouse under bond and later 
withdrawn from warehouse for 
consumption in a subsequent quota 
period. 

A number of problems have arisen 
with this system which indicate that it 
can be improved in order to better serve 
the interests of U.S. producers and 
trading partners seeking access to the 
U.S. market, and to further fulfill U.S. 
obligations under the General 
Agreement on Tariffs and Trade and the 
International Sugar Agreement. First, 
this system has created a substantial 
amount of uncertainty among exporters, 
operators, and U.S. importers as to 
whether a given cargo will be able to 
enter the United States against the 
quota, or will have to be entered into 
warehouse. 

Second, a first-come first-served 
system tends to encourage rapid and 
early shipments to the United States, as 
importers attempt to enter sugar under 
the quota ahead of others. This may 
cause disruption in normal trade 
patterns and increased costs. 

Third, foreign exporters cannot 
guarantee that sugar which is sold for 
non-U.S. destinations will not be 
diverted to the United States. Because of 


the large differential between world and 
U.S. prices, there is a significant 
monetary incentive for such diversions 
to occur. This possibility may create 
additional uncertainty in the U.S. and 
world sugar markets. 


Certificate of Eligibility System 


This interim rule establishes a 
certificate of eligibility system for sugar 
imports in order to alleviate the 
problems described above. Under this 
system, the Secretary of Agriculture 
(Secretary), acting under authority 
delegated by the U.S. Trade 
Representative, will issue certificates of 
eligibility to foreign countries which 
have received a quota allocation and 
which have decided to participate in the 
certificate of eligibility system. The 
foreign country will in turn execute and 
issue these certificates to a shipper or 
consignee of a cargo of sugar destined 
for the United States. Sugar will not be 
permitted to enter the United States for 
consumption, or to be withdrawn for 
warehouse for consumption, unless it is 
accompanied by such a certificate. 

The interim rule also provides a 
number of safeguards to prevent any 
potential misuse of the certificates. First, 
the Secretary may attach any 
appropriate conditions or limitations to 
the use of the certificates. Second, the 
Secretary may suspend or revoke a 
certificate at any time. Third, the 
Secretary may issue the certificates in 
such amounts and at such time intervals 
as he determines to be appropriate. This 
latter authority could be used, for 
example, to prevent bunching of 
shipments in short time periods. Finally, 
provisions are made to establish 
cooperative agreements or arrangements 
with foreign countries in order to 
develop an effective system for the 
monitoring and the operation of the 
certificate system. 

It is believed that this system will 
substantially resolve the problems cited 
above, and informal consultations with 
foreign governments indicate that most 
exporting countries favor the 
establishment of a certificate system. 
The institution of such a system will 
assist in fulfilling U.S. obligations under 
the International Sugar Agreement (ISA) 
to provide reasonable access to the U.S. 
sugar market to developing exporting 
members of the ISA. It also assists in 
fulfilling U.S. obligations under the 
General Agreement on Tariffs and 
Trade to give due consideration to the 
interests in the U.S. sugar market of 
materially affected contracting parties 
and domestic producers. 


Technical Aspects of the Certificate of 
Eligibility System 


A. Exemption. Sugar: (1) Exported 
directly to the United States prior to 
August 11, 1982, or (2) entered into 
warehouse prior to August 11, 1982 is 
exempt from the certificate 
requirements. The former exemption is 
based on the requirements for 
establishing eligibility to receive the 
benefits of the Generalized System of 
Preferences. These requirements are set 
forth at 19 CFR 10.174, 10.175 (1982). 

B. Determination of Weight. The 
amount of sugar permitted to be entered 
under a certificate will be based on the 
actual weight of the sugar which is 
imported into the United States, as 
determined by the appropriate customs 
official at the port of entry. No 
adjustment will be made for 
polarization. 

This approach is necessitated by the 
fact that determinations of polarization 
may not be available for several weeks 
after the entry of the sugar. Because 
actual weight may differ slightly from 
the manifested weight (and hence, the 
weight specified on the certificate of 
eligibility) a tolerance of up to five 
percent above the weight specified on 
the certificate of eligibility is permitted. 

C. Relationship Between Certificate 
System and the Sugar Import Quota. It 
may in some circumstances be 
necessary to issue certificates of 
eligibility in amounts in excess of an 
individual country's quota allocation. 
For example, a country may need to ship 
an amount in excess of its quota in order 
to fully utilize its quota and at the same 
time make up an economically feasible 
shipment. Also, for purposes of the 
import quota, the weight of the sugar 
entered is adjusted to reflect 
polarization. Thus, weights used on 
certificates of eligibility will not 
precisely match weights used for quota 
purposes. 

It is a therefore possible that amounts 
of sugar slightly in excess of a country's 
quota allocation may be imported into 
the United States under valid 
certificates of eligibility during any 
given quota period. Such excess 
amounts may only be entered into 
warehouse and later withdrawn for 
consumption in a subsequent quota 
period. 

It should be emphasized that the 
certificate requirements are separate 
and distinct from the import quota for 
sugar. The certificate is simply a 
document which must be presented to 
the appropriate customs official in order 
to obtain entry of the sugar into the 
United States. Such sugar is still subject 
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to the limitations of the sugar import 
quota. 

D. Waiver. The rule authorizes the 
Secretary to waive all or a portion of the 
requirements of the rule with respect to 
individual shipments. The purpose of the 
waiver authority is to provide for 
flexibility in unusual or unforeseeable 
circumstances, and to avoid 
unnecessary hardships for members of 
the sugar industry. 

It should be pointed out, however, 
that the waiver authority is not intended 
to be used extensively. Applicant’s for a 
waiver will be required to show 
substantial justification before the 
request for a waiver will be granted. 


Consultations and Delegation of 
Authority 


This rule has been prepared in 
consultation with the Secretary of 
Agriculture, the Secretary of State, and 
the Secretary of the Treasury. In 
accordance with Executive Order No. 
12224, the Secretary of Agriculture is 
hereby delegated the authority in this 
rule to administer the certificate of 
eligibility system, as it is believed that 
the Department of Agriculture is best 
equipped to manage this system on a 
day-to-day basis. 


Need for Immediate Action 


The problems discussed above are 
immediate and extremely pressing in 
nature. Also, the institution of the 
certificate system will require a 
reasonable transition period while the 
system is being put into place. 
Accordingly, it has been determined that 
this interim rule should be issued and 
made effective immediately, without 
opportunity for prior public comment. 

Comments will, however, be received 
for a period of thirty days from the date 
of the publication of this rule. Upon 
evaluation of the comments, a final rule 
will be issued. 


List of Subjects in 15 CFR Part 2011 


Agricultural commodities, Foreign 
trade, Imports, Sugar. 

Accordingly, Title 15 of the Code of 
Federal Regulations is amended by 
adding thereto a new Part 2011 as 
follows: 


PART 2011—SUGAR 


General 


Sec. 
2011.1 General statement. 
2011.2 Definitions. 


Certificate Requirement 
2011.3 Entry into the United States. 
2011.4 Waiver. 


issuance of Certificates 

Sec. 

2011.5 Form and applicability of certificate. 

2011.6 Agreements with foreign countries. 

2011.7 Issuance of certificates to foreign 
countries. 

2011.8 Execution and issuance of 
certificates by the certifying authority. 


Transitional Provisions 


2011.9 Exemption from certificate 
requirements. 


Other Provisions 
2011.10 Suspension or revocation of 
individual certificates. 
2011.11 Suspension of certificate system. 
Authority: Constitution and statutes of the 
United States, including Sec. 201 of the Trade 
Expansion Act of 1962 (19 U.S.C. 1821); 
International Sugar Agreement, 1977, 
Implementation Act, Pub. L. 96-236 (7 U.S.C. 
3601 et seq.); Executive Order No. 12224, July 
1, 1980 (45 FR 45243); Presidential 
Proclamation 4941, May 5, 1982 (47 FR 19661); 
Headnotes 2 and 3, subpart A, part 10, 
schedule 1 of the Tariff Schedules of the 
United States (19 U.S.C. 1202}. 


PART 2011—SUGAR 
General 
§ 2011.1 General statement. 


These regulations set forth the terms 
and conditions under which certificates 
of eligibility will be issued to 
participating foreign countries which 
have been allocated a U.S. sugar import 
quota. Except as otherwise provided 
below, sugar from a participating foreign 
country may not be entered or 
withdrawn from warehouse for 
consumption unless such sugar is 
accompanied by a certificate of 
eligibility. It has been determined that 
these regulations are necessary and 
appropriate to assist in fulfilling U.S. 
obligations under the International 
Sugar Agreement, 1977. It has further 
been determined that these regulations 
give due consideration to the interests in 
the U.S. sugar market of domestic 
producers and materially affected 
contracting parties to the General 
Agreement on Tariffs and Trade 
(GATT), and that these regulations are 
necessary and appropriate to assist in 
fulfilling U.S. obligations under GATT. 


§ 2011.2 Definitions. 


Unless the context otherwise requires, 
for the purposes of this part the 
following terms shall have the meanings 
assigned below. 

(a) The term “Secretary” means the 
Secretary of Agriculture, or any official 
to whom the Secretary has delegated the 
authority, or to whom authority may 
hereafter be delegated, to act in his 
place. 

(b) The term “sugar” means sugar, 
sirups, and molasses as defined in items 


155.20 and 155.30 of the tariff schedules 
of the United States. 

(c) The term “Headnote 3” means 
headnote 3 of subpart A, part 10, 
schedule 1 of the Tariff Schedules of the 
United States, including any 
amendments thereto. 

(d) The term “foreign country” means 
any foreign country or area which has 
been allocated a sugar import quota 
under Headnote 3. 

(e) The Term “quota period” means 
any period of time for which a sugar 
import quota has been established in 
accordance with Headnote 3. 

(f) The term “appropriate customs 
official” means the district or area 
Director of Customs, his designee, or 
any other customs officer of similar 
authority and responsibility, for the 
customs district in which the port of 
entry is located. 

(g) The terms “certificate of 
eligibility” or “certificate” mean a 
certificate issued by the Secretary to a 
participating foreign country which 
authorizes the entry into the United 
States of sugar produced in such 
country. 

(h) The term “person” means an 
individual, partnership, corporation, 
association, estate, trust, or other legal 
entity, and wherever applicable, any 
unit, instrumentality, or agency of a 
government, domestic or foreign. 

(i) The term “raw value” shall have 
the same meaning which is assigned to 
such term for purposes of Headnote 3. 

(j) The term “certifying authority” 
means a person designated by a 
participating foreign country who is 
authorized to execute and issue 
certificates of eligibility on behalf of 
such foreign country. 

(k) The term “participating foreign 
country” means a foreign country which 
has entered into an agreement or 
arrangement (as set forth in § 2011.6(b), 
below) providing for the participation of 
such country in the issuance of 
certificates of eligibility. 

(1) The term “entry” means entry, or 
withdrawal from warehouse, for 
consumption in the customs territory of 
the United States. 


Certificate Requirement 


§ 2011.3 Entry into the United States. 


(a) General. Except as otherwise 
provided herein (see §§ 2011.3(b), 2011.4, 
2011.6, 2011.9, 2011.11), no sugar which is 
the product of a participating foreign 
country may be entered or withdrawn 
from warehouse for consumption after 
12:01 a.m. August 11, 1982 unless at the 
time of entry the person entering such 
sugar presents to the appropriate 
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customs official valid and properly 
executed certificates of eligibility for 
such sugar. 

(b) De minimis amounts. (1) Individual 
shipments of sugar into the United 
States which are less than 20 short tons 
shall be exempt from the requirements 
of this part. However, the Secretary may 
modify, suspend, or otherwise limit this 
exemption if he determines that such 
action is necessary and appropriate. 
Notice of any such modification, 
suspension, or limitation shall be 
published by the Secretary in the 
Federal Register. 

(2) Sugar entered under the exemption 
set forth in this paragraph (b) of this 
section shall be counted against the 
quota allocation of the country in which 
it was produced for the quota period in 
which the sugar is entered or withdrawn 
from warehouse for consumption. 

(c) Determination of weight. (1) For 
purposes of determining the amount of 
sugar which may be entered into the 
United States under a certificate of 
eligibility, sugar shall be entered on the 
basis of the actual weight of the sugar, 
as determined by the appropriate 
customs official. No adjustments in 
weight shall be made for differences in 
polarization. 

(2) The actual weight of the sugar 
entered into the United States may not 
exceed the weight specified on the 
certificate of eligibility by more than 
five percent. Such tolerance may be 
modified by the Secretary if the 
Secretary finds that such modification is 
appropriate to carry out the provisions 
of this part. Notice of any such 
modification shall be published by the 
Secretary in the Federal Register. 

(3) The provisions of this paragraph 
(c) shall not affect the manner in which 
the amount of sugar (raw value) entered 
into the United States is determined for 
purposes of administering the import 
quotas imposed under Headnote 3. 


§ 2011.4 Waiver. 

(a) General. The Secretary may 
waive, with respect to individual 
shipments, any or all of the 
requirements of this part if he 
determines that a waiver will not impair 
the proper operation of the sugar quota 
system and that such waiver is justified 
by unusual, unavoidable, or otherwise 
appropriate circumstances. Such 
circumstances include, but are not 
limited to, loss or destruction of the 
certificate, unavoidable delays in the 
transmittal of the certificate to the port 
of entry, and clerical errors in the 
execution or issuance of the certificate 
of eligibility. 

(b) Request for waiver. A request for a 
waiver must be made to the Secretary in 


writing. The request need not follow any 
specific format. However, the request 
should set forth in detail all pertinent 
information relating to the shipment in 
question and the basis upon which the 
waiver should be granted. 

(c) Jssuance of waiver. The applicant 
for the waiver and the Secretary of the 
Treasury shall be notified in writing of 
any waiver granted under the authority 
of this section. The Secretary may 
attach any terms, conditions or 
limitations to the waiver which he 
determines are appropriate. 


Issuance of Certificates 


§ 2011.5 Form and applicability of 
certificate. ‘ 

(a) Contents. Each certificate shall be 
numbered and identified by foreign 
country. The certificate shall state that 
the quantity specified on the certificate 
is eligible to be entered into the United 
States during the applicable quota 
period. The certificate shall provide 
spaces into which the following 
information must be inserted by the 
certifying authority of the participating 
foreign country: Quantity eligible to be 
entered; name of shipper; name of 
vessel; and port of loading. The 
following information may also be 
specified on the certificate by the 
certifying authority, if known: name and 
address of consignee; expected date of 
departure; expected date of arrival in 
U.S.; and expected port(s) of arrival in 
the United States. The certificate shall 
also provide an area where the 
certifying authority of the participating 
foreign country shall: affix a seal or 
other form of authentication; and sign 
and date the certificate. 

(b) Other limitations. The Secretary 
may attach such other terms, limitations, 
or conditions to individual certificates of 
eligibility as he determines are 
appropriate to carry out the purposes of 
this part. Such terms, limitations, or 
conditions may include, but are not 
limited to, maximum quantities per 
certificate and a specified period of time 
during which the certificate shall be 
valid. In no event shall the maximum 
quantity per certificate exeed 10,000 
short tons. 

(c) Applicability of the certificate. The 
certificate of eligibility shall only be 
applicable to the shipment of sugar for 
which it was executed and issued by the 
certifying authority. 


§ 2011.6 Agreements with foreign 
countries. 

(a) Entry into agreements or 
arrangements. Agreements or 
arrangements providing for participation 
in the certificate system will be entered 


into by the United States Government 
with the governments of foreign 
countries. Such agreements or 
arrangements may provide for the 
designation of certifying authorities, the 
designation of seals or other forms of 
authentication, the transmittal and 
exchange of pertinent information, and 
other appropriate means or forms of 
cooperation. 

(b) List of participating foreign 
countries. The U.S. Trade 
Representative shall maintain a current 
and publicly available list of all 
participating foreign countries, and shall 
notify the Commissioner of Customs, the 
Secretary of State, and the Secretary of 
Agriculture of any changes therein. 

(c) Non-participating foreign 
countries. If a foreign country has not 
entered into an agreement or 
arrangement under paragraph (a) of this 
section to participate in the certificate 
system, no certificate of eligibility shall 
be required in order to enter into the 
United States sugar which is the product 
of such country. 

(d) Change in status of a foreign 
country. If a non-participating foreign 
country should subsequently become a 
participating foreign country, or if a 
participating foreign country should 
withdraw from participation in the 
certificate system, the Secretary may 
prescribe additional guidelines, 
instructions, and limitations which shall 
be applied or implemented by 
appropriate customs officials in order to 
ensure an orderly transition in the 
change of status of the foreign country 
in question. 


§ 2011.7 Issuance of certificates to 
foreign countries. 

(a) Amount and timing. The Secretary 
may issue certificates of eligibility to 
participating foreign countries for any 
quota period in such amounts and at 
such times as he determines are 
appropriate to enable the participating 
foreign country to fill its quota 
allocation for such quota period in a 
reasonable manner, taking into account 
traditional shipping patterns, harvesting 
periods, U.S. import requirements, and 
other relevant factors. 

(b) Adjustments. The Secretary may 
adjust the amount of certificates issued 
to a certifying authority for any quota 
period in order to reflect: (1) the entry or 
anticipated entry of sugar by a foreign 
country into the United States which is 
exempt from the certificate requirements 
of § 2011.3 under the provisions of 
§ 2011.9 below; (2) the amount of sugar 
entered into warehouse during previous 
quota periods; (3) anticipated 
differences in actual weight and weight 
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determined on a raw value basis; and (4) 
other relevant factors. 


§ 2011.8 Execution and issuance of 
certificates by the certifying authority. 

(a) Execution. The certificate of 
eligibility shall be executed by the 
certifying authority by: (1) Entering on 
the certificate the information required 
under § 2011.5 of this part; (2) affixing a 
seal or other form of authentication to 
the certificate; and (3) signing and 

. dating the certificate. A certificate shall 
not be considered valid unless it is 
executed and issued in accordance with 
this section. 

(b) Issuance. The executed certificate 
shall be issued by the certifying 
authority to the shipper or consignee 
specified on the certificate. 

(c) Modifications by the certifying 
authority. The terms and conditions set 
forth in the certificate may not be 
modified, added to, or deleted by the 
certifying authority without the prior 
written approval of the Secretary. 


Transitional Provisions 


§ 2011.9 Exemptions from certificate 
requirements. 

(a) General exemption. 
Notwithstanding the foregoing 
provisions of this part, sugar from a 
participating country may be entered or 
withdrawn from warehouse for 
consumption without the presentation of 
a certificate of eligibility as required in 
§ 2011.3 if such sugar meets the 
following requirements: (1) The sugar 
must have been exported from the 
country of origin prior to August 11, 1982 
and (2) the sugar must have been 
imported directly into the United States, 
as determined by the appropriate 
customs officials, in accordance with the 
criteria set forth at 19 CFR 10.174, 10.175 
(1982). Sugar entered into warehouse 
prior to August 11, 1982 shall be 
considered as having met such 
requirements. Sugar entering the United 
States under this exemption shall be 
counted against the applicable quota 
allocation of the foreign country in 
which it was produced for the quota 
period in which such sugar is entered, or 
withdrawn from warehouse, for 
consumption.’ 

(b) Limitation. The general exemption 
set forth in paragraph (a) of this section 
shall only apply to sugar entered for 
consumption or entered into warehouse 
prior to October 1, 1982. 


Other Provisions 
§ 2011.10 Suspension or revocation of 
individual certificates. 


(a) Suspension or revocation. The 
Secretary may suspend, revoke, modify 


or add further limitations to any 
certificate which has been issued to a 
certifying authority if the Secretary 
determines that such action or actions is 
necessary to ensure the effective 
operation of the import quota system for 
sugar. 

(b) Reinstatement. The Secretary may 
reinstate or reissue any certificate which 
was previously suspended, revoked, 
modified, or otherwise limited under the 
authority of this section. 


§ 2011.11 Suspension of certificate 
system. 

(a) Suspension. The U.S. Trade 
Representative may suspend the 
provisions of this part whenever he 
determines that such action is 
appropriate to implement U.S. 
obligations under the International 
Sugar Agreerhent, 1977, and that such 
action gives due consideration to the 
interests in the U.S. sugar market of 
domestic producers and materially 
affected contracting parties to the 
General Agreement on Tariffs and 
Trade. Notice of such suspension and 
the effective date thereof shall be 
published in the Federal Register. 

(b) Reinstatement. The U.S. Trade 
Representative may at any time 
reinstate the operation of this part if he 
finds that the consideration set forth in 
the previous paragraph so warrants. 
Notice of such reinstatement and the 
effective date thereof shall be published 
in the Federal Register. 

(c) Transitional provisions. In the 
case of any suspension or reinstatement 
of the certificate system established by 
this part, the Secretary may prescribe 
such additional guidelines, instructions, 
and limitations which shall be applied 
or implemented by appropriate customs 
officials in order to ensure an orderly 
transition. 


Dated: August 2, 1982. 
David MacDonald, 
Acting United States Trade Representative. 
[FR Doc. 82-21671 Filed 8-6-82; 10:08 am] 
BILLING CODE 3190-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 404 
[Regulations Nos. 4 and 16] 


Federal Oid-Age, Survivors, and 
Disability Insurance 


Correction 
In FR Doc. 82-18998 beginning on page 


30468 in the issue of Wednesday, July 
14, 1982, make the following correction: 
On page 30474, in § 404.2060, in the 

line appearing at the top of the third 
column of the page, “or to use” should 
have read “or to us”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Part 352 

[DoD Directive 5124.1] 


Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and 
Logistics); Delegation of Authority 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SUMMARY: The Secretary of Defense has 
assigned responsibilities and functions 
to the Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and 
Logistics) (ASD(MRA&L)), and has 
delegated specific authorities. This rule 
[DoD Directive 5124.1] serves as the 
instrument that authorizes the 
ASD(MRA&L) to carry out his charter. 


EFFECTIVE DATE: This rule was approved 
and signed by the Deputy Secretary of 
Defense on July 26, 1982, and is effective 
as of that date. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Arthur H. Ehlers, Director for 
Organizational and Management 
Planning, Office of the Deputy Assistant 
Secretary of Defense (Administration), 
Washington, D.C. 20301, telephone 202- 
695-4278. 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-14374, appearing in the Federal 
Register on May 20, 1977 (42 FR 25856), 
the Office of the Secretary of Defense 
(OSD) published this Part. OSD has 
revised this Part and it is being 
submitted in compliance with the 
requirements of section 552(a)(1) of title 
5, U.S. Code, and 1 CFR 305.76. 


List of Subjects in 32 CFR Part 352 


Organization and functions 
(government agencies), Manpower, 
Reserve affairs, and Logistics. 

Accordingly, 32 CFR Chapter 1, is 
amended by revising Part 352, reading 
as follows: 


PART 352—ASSISTANT SECRETARY 
OF DEFENSE (MANPOWER, RESERVE 
AFFAIRS, AND LOGISTICS) 


Sec. 
352.1 Reissuance and purpose. 
352.2 Definition. 
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Sec. 

352.3 Responsibilities. 
352.4 Functions. 

352.5 Relationships. 
352.6 Authorities. 


Authority: 10 U.S.C., Section 136. 


§ 352.1 Reissuance and purpose. 

This Part is reissued and establishes, 
pursuant to the authority vested in the 
Secretary of Defense under section 136 
of Title 10, U.S.C., one of the positions of 
Assistant Secretary of Defense as 
Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and 
Logistics) (ASD(MRA&L)), with 
responsibilities, functions, and 
authorities as prescribed herein. 


§ 352.2 Definition. 

DoD Components. The Office of the 
Secretary of Defense, the Military 
Departments, the Organization of the 
Joint Chiefs of Staff, the Unified and 
Specified Commands, and the Defense 
Agencies. 

§ 352.3 Responsibilities. 

The Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and 
Logistics) as the principal staff adviser 
and assistant to the Secretary of 
Defense for DoD policy, planning, and 
requirements for military and civilian 
personnel, reserve affairs, logistics, 
energy, installations management, and 
economic adjustment, shall: 

(a) Develop policies, conduct 
analyses, provide advice, make 
recommendations, and issue guidance 
on DoD plans and programs. 

(b) Develop systems and standards for 
the administration and management of 
approved DoD plans and programs. 

(c) Initiate plans, programs, actions, 
and taskings to ensure adherence to 
DoD policies and national security 
objectives; military mobilization 
preparedness; and that programs and 
systems are designed to accommodate 
operational requirements and promote 
the readiness, sustainability, and 
efficiency of U.S. military forces. 

(d) Review and evaluate programs for 
carrying out approved policies and 
standards. 

(e) Participate in those planning, 
programing, and budgeting activities 
that relate to ASD(MRA&L) 
responsibilities. 

(f) Promote coordination, cooperation, 
and mutual understanding within the 
Department of Defense and between the 
Department of Defense and other 
federal agencies, state and local 
governments, and the civilian 
community. 


(g) Serve on boards, committees, and 
other groups pertaining to assigned 
functional areas, and represent the 
Secretary of Defense on MRA&L matters 
outside the Department of Defense. 


§ 352.4 Functions. 

The ASD(MRA&L) shall carry out the 
responsibilities described in § 352.3 for 
the following functional areas: 

(a) Force structure analysis as related 
to quantitative and qualitative 
manpower requirements, manpower 
utilization, logistics, and support. 

(b) Civilian requirements analysis in 
support of peacetime operations and 
mobilization needs. 

(c) Military mobilization planning 
guidance and the coordination of 
military plans and their execution. 

(d) Development of manpower 
programs to meet requirements. 

(e) Development of construction 
programs to meet operational 
requirements. 

(f) Development of programs and tools 
to enhance productivity of DoD 
operations. 

(g) Administration of controls on 
military and civilian manpower 
strengths. 

(h) Attraction and retention of 
military personnel. 

(i) Compensation, retired pay, per 
diem, travel, and transportation 
allowances. 

(j) Civilian and military personnel 
training and education. 

(k) Personnel management systems, 

(1) Labor-management relations. 

(m) Nonappropriated fund activities. 

(n) Commercial affairs, credit unions, 
commissaries, and post exchanges. 

(0) Morale, discipline, and welfare. 

(p) Personnel utilization. 

(q) Community services. 

(r) National Guard and Reserve 
Affairs as provided in 10 U.S.C. 
(reference (b)) including facilities and 
construction, logistics, training, 
mobilization readiness, and other 
related aspects of reserve affairs. 

(s) Equal opportunity and equal 
employment opportunity, including the 
employment, promotion, and training of 
civilian personnel; the accession and 
utilization of military personnel; 
nondiscrimation in federal financial 
assistance programs; education in race 
relations and human relations; and 
liaison with the Department of Labor 
concerning DoD contractor compliance 
with equal employment opportunity 
requirements in government contracts. 

(t) Career development. 


(u) Supply systems. 

(v) Transportation and traffic 
management policy including sealift, 
airlift, domestic transportation, 
readiness, and intra-theater 
transportation. 

(w) Postal policy. 

(x) Customs inspection. 

(y) Warehousing and physical 
distribution policy. 

(z) Provision of DoD resources to 
other agencies for drug and narcotics 
enforcement efforts and refugee control. 

(aa) Review and evaluation of the 
requirements of Defense System 
Acquisition Review Council (DSARC) 
weapon programs and proposed weapon 
systems for adequacy of readiness goals 
and resources, including manpower, 
personnel, training (active, guard and 
reserve), and logistics and installations 
support. 

(bb) Accident prevention, 
occupational health, and fire protection. 

(cc) Environmental quality and 
natural resources management. 

(dd) Energy policy, to include 
emergency preparedness planning, 
logistics, conservation, and technology 
applications. 

(ee) International logistics and 
coproduction arrangements. 

(ff) Installations and real property 
planning, design, acquisition, 
maintenance, and disposal. 

(gg) Military base structure and 
utilization. 

(hh) Commercial activities and DoD 
Retail Interservice Support (DRIS) 
Programs. 

(ii) Economic adjustment. 

(jj) Federal and state relations. 

(kk) Host nation support. 

(ll) Dependent education. 

(mm) Repair, overhaul, modification, 
and preventive maintenance of 
equipment, secondary items, and 
munitions. 

(nn) Personnel, training, materiel, and 
facilities readiness and sustainability. 

(oo) Conventional munitions. 

(pp) Manpower, personnel, training, 
logistics, and energy research and 
development. 

(qq) Post-production support. 

(rr) Employee motivation and 
productivity. 

(ss) Travel management policy. 

(tt) Supply management. 


§ 352.5 Relationships. 


(a) In the performance of duties, the 
ASD(MRA&L) shall: 
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(1) Coordinate and exchange 
information with other DoD Components 
having collateral or related functions. 

(2) Use existing facilities and services, 
whenever practicable, to achieve 
maximum readiness, sustainability, 
efficiency, and economy. 

(3) Provide policy guidance to the 
Transportation Commands, that is, the 
Military Traffic Management Command, 
Military Sealift Command, and Military 
Airlift Command, and for construction 
funded by host nations on North 
Atlantic Treaty Organization 
infrastructure. 

(4) Exercise direction, authority, and 
control over the Defense Logistics 
Agency, Department of Defense 
Dependents Schools, Office of 
Installations and Economic Adjustment, 
Armed Forces Chaplains Board, DoD 
Explosives Safety Board, Armed Forces 
Pest Management Board, Defense Equal 
Opportunity Management Institute, 
Lefense Advisory Committee on 
Women in the Services, National 
Committee for Employer Support of the 
Guard and Reserves, and the President's 
Economic Adjustment Committee. 

(5) Provide policy guidance, goal- 
setting, and management supervision for 
the Defense Manpower Data Center, 
DoD Centralized Referral Activity, 
Defense Logistics Analysis Office, 
Defense Logistics Studies Information 
Exchange, Defense Productivity Program 
Office, Defense Management Journal, 
and Manpower Research Digest. 

(b) DoD Components shall coordinate 
matters concerning the functions cited in 
§ 352.4 with the ASD(MRA&L). 


§ 352.6 Authorities. 

The ASD(MRA&L) is hereby delegated 
authority to: 

(a) Issue instructions and one-time 
directive-type memoranda, consistent 
with the provisions of DoD Directive 
5025.1, “Department of Defense 
Directives System,” November 18, 1977, 
which carry out policies approved by 
the Secretary of Defense in assigned 
fields of responsibility. Instructions to 
the Military Departments will be issued 
through the Secretaries of those 
Departments, or their designees. 
Instructions to Unified and Specified 
Commands will be issued through the 
Joint Chiefs of Staff. 

(b) Obtain reports, information, 
advice, and assistance consistent with 
the policies and criteria of DoD 
Directive 5000.19, ‘Policies for the 
Management and Control of Information 
Requirements,” March 12, 1976, as 
necessary. 

(c) Communicate directly with heads 
of DoD Components. Communications to 
Commanders of the Unified and 


Specified Commands shall be 
coordinated with the Joint Chiefs of 
Staff. 

(d) Establish arrangements for DoD 
participation in those nondefense 
governmental programs for which 
assigned primary cognizance. 

(e) Communicate with other 
government agencies, representatives of 
the legislative branch, and members of 
the public, as appropriate, in carrying 
out assigned functions. 

Dated: August 6, 1982. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 62-2855 Filed 8-10-82; 6:45 am] 
BILLING CODE 3810-01-M 


ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


36 CFR Part 1190 


Minimum Guidelines and Requirements 


. for Accessible Design 


Correction 


In FR Doc. 82-20984 appearing at page 
33862 in the issue for Wednesday, 
August 4, 1982, please make the 
following correction: 

On page 33870, in the first column, in 
§ 1190.40(b)(1)(i), in the second line, 
immediately after the word “to”, please 
insert “2'-8” (815 mm) for a distance not 
to exceed”. 


BILLING CODE 1505-01-M 


POSTAL SERVICE 
39 CFR Part 111 


Carrier Route Presort Customer 
Products 


AGENCY: Postal Service. 
ACTION: Final rule. 


SUMMARY: The Postal Service has 
provided free carrier route information 
to mailers monthly and on a semiannual 
basis in several formats, including 
computer tape and hardcopy. In order to 
reduce the amount of paper being 


* produced and distributed through the 


Carrier Route Information System 
(CRIS), the Postal Service will produce 
this information in microfiche form for 
customers currently receiving hardcopy 
(paper) national or regional carrier route 
information. In addition, the Postal 
Service is consolidating the taking of 
orders for carrier route scheme 
information into a single location. 
EFFECTIVE DATE: September 15, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Paul Bakshi, Office of Address 
Information and Management Control 


_ Systems, (202) 245-5784. 


SUPPLEMENTARY INFORMATION: On May 
10, 1982, the Postal Service published in 
the Federal Register (47 FR 20006) a 
notice and request for comments on a 
proposed change to 622.11e of the 
Domestic Mail Manual, which would 
accomplish the changes described in the 
Summary. 

We received written comments from 
three organizations. Two of the 
commenters endorsed the proposal, 
stating that the move to microfiche will 
ease the storing of the access to 
information. One of the organizations 
that endorsed the proposal indicated 
that it does not have microfiche readers 
at this time. However, the organization 
feels that investment in reading 
machines will be worthwhile since 
growth in the micrographics medium for 
disseminating information will provide 
many other uses for this machine. 

The third commenter was afraid that 
the proposed rule might be intended to 
mean that the Postal Service was going 
to discontinue all hardcopy products. 
This commenter felt that the 
replacement of all CRIS hardcopy 
products with microfiche could cause 
hardship for the small-business CRIS 
user who does not have a microfiche 
reader readily available. 

The Postal Service will continue to 
provide hardcopy carrier route 
information for specific 5-digit and 3- 
digit ZIP Code areas. This CRIS product 
was specifically designed with small 
businesses in mind. Those customers 
who want national or regional hardcopy 
information have the option of receiving 
print-image tape (on loan) free of charge. 
The print-image tape will be available in 
various configurations to provide the 
flexibility to produce paper schemes 
locally if needed. In addition, microfiche 
reading equipment should be readily 
available through micrographics dealers 
in any local area. Based upon our 
experience, the cost for a microfiche 
reader is approximately $200. 

Since there appeared to be some 
confusion regarding the availability of 
monthy updates for CRIS information, 
the Postal Service has decided to 
provide further clarification in this area. 
We have made changes in the language 
of 622.11e(2)(b)-(e) and added a new (f) 
to reflect the clarification. A summary of 
these changes follows: 

1. Customers requesting updates to 
semiannual national or regional 
schemes in microfiche form will be 
provided entire new sets of fiche each 
month which will include all of the 
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monthly updates. The Postal Service 
believes that this approach will be more 
convenient for customers than 
individual fiche containing monthly 
updates only. 

2. Customers requesting monthly 
national or regional change-only 
information will be provided change- 
only data on microfiche each month 
except July. 

3. Customers requesting updates to 
semiannual national or regional print- 
image tape schemes will be provided 
updates on tape on a complete zone-by- 
zone basis each month. 

4. Customers requesting monthly 
national or regional print-image tape 
change-only information will be 
provided change-only data on tape each 
month except July. 

The current CRIS customers who are 
receiving monthly updates or change- 
only information or both on hardcopy 
for the nation or any of the postal 
regions will start receiving this 
information on microfiche beginning 
approximately September 15, 1982. If 
these customers wish to receive the 
above information on print-image tape 
rather than microfiche, they must notify 
the National ZIP Code Data Center in 
Memphis at least 30 days in advance of 
the desired receipt date. 

After careful consideration of all the 
comments, the Postal Service hereby 
adopts, with the changes noted above, 
and certain minor editorial revisions, the 
following amendments to 622.11e of the 
Domestic Mail Manual, which is 
incorporated by reference in the Federal 
Register. See 39 CFR 111.1. 


List of Subjects in 39 CFR Part 111 
Postal service. 


PART 111—GENERAL INFORMATION 
ON POSTAL SERVICE 


Part 620—Classification 


In 622.1 revise .11e(2) to read as 
follows: 
622.1 Eligibility 


11 Carrier Route Presort Level 


* * * ” * 


e. Current Scheme 


* * * * * 


(2) Obtaining Schemes 
(a) Ordering CRIS Products. Mailers 
ordering any of the CRIS products 
described in (b)-(f) below may do so by 
sending a written request to the 
following address: 
CRIS, Customer Fulfillment Request, National 
Zip Code Data Center, Memphis, TN 38118- 
0008. 


(b) CRIS Hardcopy (Paper) 
Semiannual Updates and Monthly 
Scheme Changes. Hardcopy (paper) 
schemes are available only for specific 
5-digit or specific 3-digit ZIP Code areas. 
Hardcopy (paper) form is not available 
from the Postal Service on a regional or 
national basis. In the written request, 
mailers must specify which specific 5- 
digit or 3-digit ZIP Code schemes are 
desired. Customers requesting updates 
to semiannual scheme information will 
be provided updates on a complete 
zone-by-zone basis each month. 

(c) CRIS Semiannual Updates and 
Monthly Scheme Microfiche Changes. 
CRIS schemes for one or more postal 
regions or for the entire United States 
are available on microfiche (reduction 
rate of 59x) by sending a written request 
specifying which postal regions are 
desired. Customers requesting updates 
to semiannual scheme information will 
be provided entire new sets of fiche 
each month which will include all of the 
monthly updates. 

(d) CRIS Semiannual Updates and 
Monthly Scheme Tape Changes. CRIS 
scheme information in machine-sensible 
form on magnetic tapes is available for 
one or more postal regions, or for the 
entire United States. There are no 
monthly updates available for 
semiannual scheme tape information. 

(e) CRIS Semiannual Updates and 
Monthly Scheme Print-Image Tape 
Changes. CRIS scheme information in 
machine-sensible (print-image tape) 
form is available on loan for one or 
more postal regions or for the entire 
United States to enable mailers to 
produce hardcopy (paper) locally if 
needed. Customers requesting updates 
to semiannual scheme information will 
be provided updates on a complete 
zone-by-zone basis. 

(f) “Change-Only” Information. For all 
CRIS products “change-only” 
information is available as a separate 
product, produced every month except 
July. 

Note.—In any CRIS National Scheme Tape 
or regional or national print image tape 
request, the mailer must specify which Postal 
Service regions are desired and which of the 
following magnetic tape characteristics are 
required: 

—7 or 9 track 

—800, 1,600 or 6,250 bits per inch 
—ASCII or EBCDIC 
—Header/Trailer Labels if desired. 


(g) Other Methods. Mailers may, 
under the provisions of 945.4, request a 
copy of the city scheme used by clerks 
for sorting mail. They may also request 
that the Postal Service sort address 
cards, plates or stencils by carrier 
routes. However, the mailer is 
responsible for sorting in accordance 


with the latest semiannual CRIS scheme 
provided in 622.11e(2)(a)-(f). The mailer 
is considered to have made a sorting 
error only if the mail was not sorted 
according to the latest CRIS scheme. 

A transmittal letter making this 
change in the pages of the Domestic 
Mail Manual will be published and 
transmitted to subscribers 
automatically. Notice of issuance of the 
transmittal letter will be published in 
the Federal Register as provided in 39 
CFR 111.3. 

(39 U.S.C. 401(2), (10), 403(b), 404(a)(1)) 
Fred Eggleston, 

Assistant General Counsel, Legislative 
Division. 

[FR Doc. 82-21776 Filed 8-10-82; 8:45 am] 

BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-2-FRL 2179-7; Region ll, Docket No. 2] 


Revision to the New York State 
implementation Plan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: This notice announces 
approval by the Environmental 
Protection Agency (EPA) of a revision to 
the New York State Implementation 
Plan (SIP). This action has the effect of 
allowing the New York State Office of 
Mental Health’s Kings Park Phychiatric 
Center Facility to burn coal with a sulfur 
content of 2.2 pounds of sulfur per 
million Btu gross heat content. The use 
of this higher sulfur content coal will be 
permitted for up to three years from the 
date of today’s notice. Under State 
regulation coal sulfur content at this 
facility is currently limited to a 
maximum of 0.6 pounds of sulfur per 
million Btu gross heat content. Receipt 
of this implementation plan revision 
request from the State was announced 
in the Federal Register on April 13, 1982 
at 47 FR 15811, where its provisions are 
fully described. 
EFFECTIVE DATE: August 11, 1982. 
ADDRESSES: Copies of the State’s 
submittal and EPA's review of this 
material are available for inspection 
during normal business hours at the 
following locations: 
Environmental Protection Agency, Air 
Programs Branch, Room 1005, Region 
Il Office, 26 Federal Plaza, New York, 
New York 10278 
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Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street, S.W., Washington, D.C. 
20460 


A copy of the State’s submittal is also 
available at the address below: 

Office of the Federal Register, 1101 L 
Street, N.W, Room 8401, Washington, 
D.C. 20408 

FOR FURTHER INFORMATION CONTACT: 

William S. Baker, Chief, Air Programs 

Branch, Environmental Protection 

Agency, Region II Office, 26 Federal 

Plaza, New York, New York 10278, (212) 

264-2517. 

SUPPLEMENTARY INFORMATION: On 

February 2, 1982 New York State 

informed the Environmental Protection 

Agency (EPA) of its intention to revise 

its State Implementation Plan (SIP). The 

State requested EPA approval of a 

“special limitation” issued under the 

provisions of § 225.2 of Title 6 of the 

Official Compilation of Codes, Rules 

and Regulations of the State of New 

York. The effect of this “special 

limitation” is to allow the New York . 

State Office of Mental Health to burn 

coal with a maximum sulfur content of 

2.2 pounds of sulfur per million Btu gross 

heat content at its Kings Park 

Psychiatric Facility, located in 

Smithtown, New York. This “special 

limitation” will remain in effect for up to 

three years from August 11, 1982. Under 

State regulation coal sulfur content at 

this facility is currently limited to a 

maximum of 0.6 pounds of sulfur per 

million Btu gross heat content. 

A notice of proposed rulemaking on 
this action was published in the Federal 
Register on April 13, 1982 (47 FR 15811). 
The reader is referred to this April 13 
notice for a detailed description of the 
State’s revision request. In its April 13 
notice EPA advised the public that 
comments would be accepted as to 
whether the proposed revisions to the 
New York SIP should be approved or 
disapproved. During the comment 
period, which ended on May 13, 1982, 
EPA received no comments. 

In an effort to expedite the processing 
of this SIP revision EPA used a review 
procedure known as “parallel 
processing.” Under this procedure EPA 
proposed its action essentially at the 
same time as the State action was 
proposed. As described in EPA's notice 
of proposed rulemaking, approval of 
New York's request was contingent 
upon the State finally adopting its 
proposal in a substantially unchanged 
form. On July 9, 1982 the State submitted 
to EPA for final approval its “special 
limitation” affecting the New York State 


Office of Mental Health’s Kings Park 
Psychiatric Facility in a form identical to 
that originally submitted to EPA on 
February 2, 1982. 

Based on EPA review of the New York 
State submittal, EPA has concluded that 
no violations of national ambient air 
quality standards or any applicable 
Prevention of Significant Deterioration 
increment will occur as a result of the 
use of higher sulfur content coal at the 
Kings Park Psychiatric Center Facility. 
Therefore, the revision meets the 
requirements of section 110 of the Clean 
Air Act, including section 110(a)(2)(E), 
and is approved. 

This action is being made immediately 
effective because it imposes no hardship 
on the affected source, and no purpose 
would be served by delaying its 
effective date. 

Under section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within sixty days of today. Under 
section 307(b)(2) of the Clean Air Act, 
the requirements which are the subject 
of today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provision of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under section 110 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities (46 
FR 8709, January 27, 1981). The attached 
rule constitutes a SIP approval under 
section 110 within the terms of the 
January 27 certification. This action only 
approves a state action. It imposes no 
new requirements. In addition, this 
action applies to only one source. 

The Office of Management and Budget 
(OMB) has exempted this regulation 
from the OMB requirements of 
Executive Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

(Secs. 110 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601)) 

Note.—Incorporation by reference of the 

State Implementation Plan for the State of 


New York was approved by the Director of 
the Federal Register on July 1, 1982. 

Anne M. Gorsuch, 

Administrator, Environmental Protection 
Agency. 

August 5, 1982. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40, Chapter I, Subchapter C, Part 
52, Code of Federal Regulations is 
amended as follows: 


Subpart HH—New York 


1. Section 52.1670, is 
amended by adding new paragraph 
(c)(66) as follows: 


§ 52.1670 identification of plan. 
e * * * * 
(c) The plan revisions listed below 
were submitted on the dates specified. 
(66) Revision submitted on July 9, 1982 
by the New York State Department of 
Environmental Conservation which 
grants a “special limitation” allowing 
the New York State Office of Mental 
Health’s Kings Park Psychiatric Facility 
to burn coal with a maximum sulfur 
content of 2.2 pounds of sulfur per 
million Btu gross heat content, for up to 
three years from August 11, 1982. 
{FR Doc. 82-21823 Filed 8-10-82; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[MS-001; A~4-FRL 2182-3] 


Approval and Promulgation of 
implementation Plans; Mississippi: Air 
Quality Surveillance Plan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: The Environmental Protection 
Agency is today approving the air 
quality surveillance plan revision 
submitted by the State of Mississippi on 
June 1, 1982. The revision updates 
Mississippi's State Implementation Plan 
(SIP) to meet EPA requirements as set 
forth in 40 CFR Part 58, (44 FR 558, May 
10, 1979). 

The revision includes commitments to: 
(1) Update the monitoring network and 
to operate all State and Local Air 
Monitoring Stations (SLAMS) in 
accordance with the criteria established 
by Subpart B of 40 CFR Part 58; (2) site 
all SLAMS in accordance with the siting 
criteria contained in Appendix E to 40 
CFR Part 58; (3) utilize reference or 
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equivalent methods as defined by EPA 

in § 50.1 of 40 CFR Part 50; (4) utilize the 

quality assurance procedures set forth in 

Appendix A to 40 CFR Part 58. 
Approval of the revision was 

proposed on January 6, 1981 (46 FR 

1316). No comments were received. 

DATE: This action is effective September 

10, 1982. 

ADDRESSES: Copies of the material 

submitted by Mississippi may be 

examined during normal business hours 
at the following locations: 

Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 
20460 

Library, Office of the Federal Register, 
1100 L Street NW., Room 8401, 
Washington, D.C. 20005 

Mississippi Department of Natural 
Resources, Bureau of Pollution 
Control, Southport Mall, 2380 
Highway 80 West, Jackson, 
Mississippi 39209 

Environmental Protection Agency, 
Region IV, 345 Courtland Street NE., 
Atlanta, Georgia 30365. 

FOR FURTHER INFORMATION CONTACT: 

Denise W. Pack at the EPA Region IV 

address above or call 404/881-3286 (FTS 

257-3286). 

SUPPLEMENTARY INFORMATION: On May 

10, 1979 (44 FR 27558) EPA promulgated 

ambient air quality monitoring and data 

reporting regulations. The regulations 
satisfy the requirements of section 
110(a)(2)(C) of the Clean Air Act by 
requiring state implementation plans 

(SIPs) to contain ambient air quality 

monitoring and data reporting 

provisions. At the same time, EPA 
published guidance to the States 
regarding the information which must be 
adopted and submitted to EPA as a SIP 
revision. Each SIP is to establish an air 
quality surveillance system consisting of 

a network of monitoring stations 

designated as State and Local Air 

Monitoring Stations (SLAMS) to 

measure ambient concentrations of 

those pollutants for which standards 

have been established in 40 CFR Part 50. 
On June 1, 1982 the State of 

Mississippi responded by submitting a 

plan for air quality surveillance. Their 

plan provides for the establishment of a 

SLAMS network and specifies that such 

monitors will be properly sited and the 

data quality assured, the network will 
be reviewed annually for needed 
modifications, and the SLAMS network 
descriptions will be available for public 
inspection and will contain information 
such as location, operating schedule, 
and sampling and analysis methods. 


Action. Based on the foregoing, EPA 
hereby approves the Mississippi air 
quality surveillance plan. This action is 
effective September 10, 1982. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by October 12, 1982. This action 
may not be challenged later in 
proceedings to enforce its requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Mississippi was approved by the 
Director of the Federal Register on July 
1, 1982. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Intergovern- 
mental relations, Ozone, Sulfur oxides, 
Nitrogen dioxide, Lead, Particulate 
matter, Carbon monoxide, 
Hydrocarbons. 

(Sec. 110 of the Clean Air Act (42 U.S.C. 7410) 

Dated: August 4, 1982. 

Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 


Subpart Z—Mississippi 


In § 52.1270 paragraph (c) is amended 
by adding paragraph (c)(13) as follows: 
§ 52.1270 Identification of pian. 

7 * : * * 

(c) The plan revisions listed below 
were submitted on the dates specified. 
* * * * * 

(13) Air Quality Surveillance Plan, 
submitted on June 1, 1982, by the 
Mississippi Department of Natural 
Resources. 

[PR Doc. 62-21824 Filed 8-10-82; 8:45 am] 
BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Ch. 101 
[FPMR Temp. Reg. A-19, Supp. 2] 


Use of Contract Airline Service 
Between Selected City-Pairs; 


-Temporary Regulation 


AGENCY: Transportation Public Utilities 
Service, GSA. 


ACTION: Temporary regulation. 


SUMMARY: This supplement extends to 
September 30, 1982, the expiration date 
of FPMR Temporary Regulation A-19 
relating to use of contract airline service 
between selected city-pairs. Attachment 
A is revised to delete references to 
Amtrak and remove the city-pair 
contract fares applicable to Air New 
England, Braniff International Airways, 
New York Air, and Western Airlines, 
Inc. Also deleted are contract fares to 
four city-pairs served by Texas 
International Airlines. On April 20, 1982, 
a new solicitation for contract airline 
passenger transportation service was 
sent to prospective bidders with a bid 
opening date of June 1, 1982. Due to the 
large number of proposed city-pairs, and 
because the interval between the bid 
opening date and the expiration date of 
the current contracts does not allow 
sufficient time for processing new bids 
and awarding new contracts, the 
existing airline contracts are extended 
to September 30, 1982. 


DATES: Effective date: July 1, 1982. 
Expiration date: September 30, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Joseph M. Napoli, Policy Development 
and Analysis Division (202) 275-0651. 


SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17, 1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs to consumers or 
others, or significant adverse effects. 
The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for, and 
consequences of, this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

(Sec. 205(c), 63 Stat; 40 U.S.C. 480(c)) 


In 41 CFR Chapter 101, this temporary 
regulation is listed in the appendix at 
the end of Subchapter A: 

General Services Administration, 
Washington, D.C. 
July 13, 1982. 


Federal Property Management 
Regulations, Temporary Regulation A- 
19, Supplement 2 
To: Heads of Federal agencies. 
Subject: Use of contract airline service 
between selected city-pairs. 
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1. Purpose. This supplement extends 
to September 30, 1982, the expiration 
date of FPMR Temporary Regulations 
A-19. Attachment A is revised to delete 
references to Amtrak and remove the 
city-pair contract fares applicable to Air 
New England, Braniff International 
Airways, New York Air, and Western 
Airlines, Inc. Also deleted are contract 
fares to four city-pairs served by Texas 
International Airlines. 

2. Effective date. The provisions of 
this supplement are effective July 1, 
1982. 

3. Expiration date. This regulation 
expires on September 30, 1982, unless 
sooner superseded or canceled. 

4. Background. 

a. On April 20, 1982, a new solicitation 
for contract airline passenger 
transportation service was sent to 
prospective bidders with a bid opening 
date of June 1, 1982. Due to the large 
number of proposed city-pairs, and 
because the interval between the bid 
opening date and the expiration date of 
the current contracts does not allow 
sufficient time for processing new bids 
and awarding new contracts, the 
existing airline contracts are extended, 
except as provided in par. 6c, to 
September 30, 1982. 

b. This supplement also amends 
attachment A by deleting all provisions 
regarding the use of Amtrak Metroliner 
coach service between New York, NY, 
and Washington, DC. Amtrak services 
will be used when advantageous to the 
Government. 

5. Publication of contract airline 
fares. To prevent errors from delayed 
listings, the fares will not be published 
in this regulation. However, GSA will 
publish the current contract airline fares 
by other methods, such as messages to 
agencies and departments and the 
Federal Travel Directory. Agencies are 
remined to verify the contract fare with 
the contract airline at the time 
reservations are confirmed. 

6. Explanation of changes. Make the 
following pen and ink changes to 
attachment A: 

a. On page 5, delete TI from the city- 
pairs (1) Dallas/Ft. Worth, TX, and Los 
Angeles, CA, and (2) Dallas/Ft. Worth, 
TX, and Houston, TX. : 

b. On page 6, delete TI from the city- 
pairs (1) Denver, CO, and San Antonio, 
TX, and (2) Denver, CO, and Salt Lake 
City, UT. 

c. On page 10, delete the reference “”’ 
after the city-pair New York, NY, and 
Washington, DC; 

d. On page 12, delete footnote ? 
pertaining to Amtrak; and 

e. On page 13, delete Air New England 
(NE), Braniff International Airways 
(BN), New York Air (NY), and Western 


Airlines, Inc. (WA) from the list of 
contract airlines and delete the BN, NE, 
NY, and WA airline codes from the city- 
pairs listing. 

Ray Kline, 

Acting Administrator of General Services. 

[FR Doc. 82-21265 Filed 8-10-82; 8:45 am] 

BILLING CODE 6820-AM-M 


41 CFR Part 101-11 
[FPMR Amdt. B-50] 


Records Management; Disposition of 
Federal Records; Agency Records 
Centers 


AGENCY: General Services 
Administration. 


ACTION: Final rule. 


SUMMARY: This regulation updates 
certain firesafety requirements; changes 
the report period for submission of the 
Agency Records Center Annual Report 
(Interagency Report Number 1097-GSA- 
AN) from 60 to 30 calendar days 
following the close of each fiscal year; 
and clarifies coverage of these 
regulations. The intended effect of this 
regulation is to provide certain criteria 
that GSA uses for its own records 
centers so that those Federal agencies 
that operate their own records centers 
may benefit from its use. 


EFFECTIVE DATE: August 11, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Mr. George N. Scaboo, Acting Assistant 
Archivist for Federal Records Centers 
(202-724-1614). 


SUPPLEMENTARY INFORMATION: Standard 
Form 137, Agency Records Center 
Annual Report, will be revised to show 
the new reporting period as 30 calendar 
days after the close of each fiscal year. 
However, agencies should use existing 
supplies of the previous edition of SF 
137 until depleted. 

The General Services Administration 
has determined that this rule is not a 
major rule for the purpose of Executive 
Order 12291 of February 17, 1981, 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. The General 
Services Administration has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for, and consequences of, this 
rule; has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 


List of Subjects in 41 CFR Part 101-11 


Archives and records, Government 
property management, Records and 
information management. 

Accordingly, GSA amends Part 101-11 
as follows: 


PART 101-11—RECORDS 
MANAGEMENT 


1. Section 101-11.412-1 is revised to 
read as follows: 


§ 101-11.412-1 Authority. 

Federal agencies are authorized to 
maintain and operate records centers for 
the storage, servicing, and disposal of 
their own noncurrent records when 
these centers are approved by the 
Administrator (44 U.S.C. 3103). Centers 
operated by Federal agencies are 
referred to in this Part 101-11 as “agency 
records centers.” 

2. Section 101-11.412-2 is amended by 
revising paragraphs (a)(1), (b)(1), (b)(7), 
(b)(11), (b)(14), (b)(18), and by adding 
new paragraph (c) to read as follows: 


§ 101-11.412-2 Facility standards for 
agency records centers. 
+ * . * . 


are Se 


(a 
(1) The facility should be a single- 
story building, at or above grade level, 
constructed with noncombustible 

materials. 


- * . . * 


* 2- 


(1) All walls separating records areas 
from each other and from other storage 
areas in the building shall be 4-hour fire 
resistant. The records areas shall not 
exceed 40,000 square feet each. Two- 
hour-rated firewalls shall be provided 
between the records storage areas and 
other auxiliary spaces. Penetrations in 
the walls shall not reduce the specified 
fire resistance ratings. 


* * * - 7 


(7) Where lightweight steel roof or 
floor supporting members (e.g., bar joists 
having top chords with angles 2 by 1% 
inches or smaller, %-inch thick or 
smaller, and '%.-inch or smaller web 
diameters) are present, they shall be 
protected either by applying a 10 minute 
fire resistive coating to the top chords of 
the joists, or by retrofitting the sprinkler 
system with large drop sprinkler heads. 
Retrofitting may require modifications to 
the piping system to ensure that 
adequate water capacity and pressure 
are provided in the areas to be protected 
with these large drop sprinkler heads. 


(11) All records storage and adjoining 
areas shall be protected by automatic 
wetpipe sprinklers. Automatic sprinklers 
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are specified herein because they 
provide the most effective fire protection 
for high-piled storage of paper records 
on open-type shelving. 

Note.—Other automatic extinguishing 
systems or protective measures may provide 
an acceptable level of fire-loss risk depending 
upon specific conditions, such as type or 
importance of the records, the type and 
stacking height of the storage equipment 
used; or how the space is designed, 
controlled, and operated (as well as its 
value). Agencies may elect to use alternate 
standards, as appropriate to their needs, such 
as those issued by the National Fire 
Protection Association (see NFPA 13, NFPA 
231, NFPA 231C, NFPA 232, and NFPA 
232AM). Also, agencies may consult the Chief 
of the Accident and Fire Prevention Branch in 
the GSA regional office about these or other 
systems and protective measures. 

* * . * . 

(14) The sprinkler system shall be 
equipped with a water-flow alarm 
connected to a continuously staffed fire 
department or central station, with 
responsibility for immediate response. 

* * * * * 

(18) Interior firehose stations 
equipped with a 14-inch diameter hose 
shall be provided in the records storage 
areas, enabling any point in the records 
storage area to be reached by a 50-foot 
hose stream from a 100-foot hose lay. 
The fire hoses shall not be provided, 
however, unless training in the handling 
and use of small hoses, protective gear, 
and breathing equipment has been 
given, and these protective items are 
available for brigade members. 

7 * 2 7 * 

(c) Archives. (1) Archival materials, 
whether on paper, plastic, or other 
media, generally require a much higher 
level of protection than temporary 
records, such as environmentally 
controlled and filtered storage space, 
and other safety measures not included 
in this section on agency records 
centers. 

(2) Firesafety criteria for archives 
shall be the same as that for records 
centers, except that fire detection shall 
be incorporated into the archival storage 
areas in accordance with NFPA 
Standard 72E, and fire divisions in the 
archival storage areas may be reduced 
in size to reflect a management decision 
on the maximum amount of archives 
subject to damage or loss from fire. 

3. Section 101-11.412-3 is amended by 
revising paragraphs (a) and (d) to read 
as follows: 


§ 101-11.412-3 Requests for authority to 
establish or relocate records centers. 

(a) Exclusions. For purposes of this 
section, the term “agency records 
center” excludes: 


(1) Records staging areas containing 
either less than 5,000 square feet of 
storage space or less than 25,000 cubic 
feet of records each used by agencies for 
the temporary storage of materials 
before their transfer to a records center 
or other disposition, provided no records 
are held in these staging areas more 
than 5 years. The facility standards in 
§ 101-11.412-2 apply to these staging 
areas. 

(2) Records holding areas of either 
less than 5,000 square feet of floor space 
or less than 25,000 cubic feet of holdings 
each used solely for the storage of 
noncurrent records that are not suitable 
for transfer to a records center or 
archives for economic, high security, 
technical servicing, or other reasons. 
The facility standards is § 101-11.412-2 
apply to these records areas. 

* * * 7 * 

(d) Annual agency records center 
report. Each Federal agency operating 
one or more agency records centers 
shall submit to the General Services 
Administration (NC) a report on 
Standard Form 137, Agency Records 
Center Annual Report (see § 101- 
11.4905), for each center within 30 
calendar days after the close of each 
fiscal year. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Dated: July 1, 1982. 

Ray Kline, 

Acting Administrator of General Services. 

fFR Dee. 82~21789 Filed 8-10-82; 8:45 am} 

BILLING CODE 6820-26-M 
EEE 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 2 
[FCC 82-358] 


Frequency Allocations and Radio 
Treaty Matters; General Rules and 
Regulations; Amendment of the 
Commission’s Rules To Modify a 
Footnote Regarding Government 
Usage in the Fixed and Mobile 
Services at a Specific GHz Frequency 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission has 
amended a footnote (US234) regarding 
Government usage in the fixed and 
mobile services at a specific GHz 
frequency to the Table of Frequency 
Allocations, Section 2.106. The action 
was necessary to include the description 
of an additional “grandfathered” 


operation which is important to national 
security. The “grandfathered” 
Government operations retain a primary 
status for five years, after which they 
become secondary to non-Government 
fixed-satellite operations. 


DATE: Effective August 17, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence P. Petak, (202) 653-8162, 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 2 
Frequency allocations. 


Adopted: July 29, 1982. 
Released: August 3, 1982. 


In the Matter of an Amendment of 
Part 2 of the Commission’s rules to 
modify a footnote regarding Government 
usage in the fixed and mobile services at 
14.4-14.5 GHz; order. 

1. On February 23, 1982, the 
Commission released an Order in the 
above-captioned proceeding. A new 
footnote, US234, was added to the Table 
of Frequency Allocations at 14.4-14.5 
GHz in order to reduce the status of 
Government fixed and mobile 
operations to secondary and thus give 
priority to non-Government fixed- 
satellite operations. NTIA agreed to this 
action; however, it requested that 
several important existing fixed 
operations retain a primary status for a 
period of five years. A list of 
“grandfathered” operations was 
included in the footnote. Inadvertently, 
one additional Government operation, at 
Bolling AFB, MD, which is important to 
national security, was omitted from the 
list of Government operations provided 
by NTIA. 

2. The complete list of 
“grandfathered” Government operations 
showing the particulars of operations is 
given at Appendix A. 

3. Because this amendment will not 
affect existing FCC licensees and the 
additional operation is important to 
national security, compliance with the 
prior notice provision of the 
Administrative Procedure Act (5 U.S.C. 
553) is unnecessary. 

4. Accordingly, it is ordered That, 
effective August 17, 1982, Section 2.106 
of the Rules is amended to read as set 
forth in Appendix B. Authority for the 
action is contained in section 4{i) and 
303 of the Communications Act of 1934, 
as amended. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 
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APPENDIX A 


...| From 34°07’ N., 119°07’ W. to 34°00’ N., 119°38°W 
From 35°08’ N., 79°05’ W. to 35°10’ N., 79°01’ W... 
Transportabie terminals within 25 km radius of 34°44 
..| Transportable terminals within 25 km radius of 38°50’ N., 77°01’ W..... 


PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 


Part 2 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Section 2.106 is revised by modifying 
footnote US234 at the list of footnotes 
following the Table of Frequency 
Allocations. 


§ 2.106 Table of frequency allocations. 


* * * * * 


US 234 In the band 14.4~-14.5 GHz, all 
Government fixed and mobile stations, 
effective December 31, 1981, shall be on a 
secondary basis to stations in the non- 
Government fixed-satellite service. 


Exceptionally, the Government operations 
listed below, which were in existence on 
December 31, 1981, may continue to operate 
on a coequal primary basis with stations in 
the non-Government fixed-satellite service 
until December 31, 1986. 


Point Mugu, CA............ | From 34°07’ N., 119°07' W. to 
34°00’ N., 119°38" W. 
From 35°08’ N., 79°05" to 35°10" N., 
79°01’ W. 
Vandenberg, CA............) Transportable terminals within 25 km 
radius of 34°44" N., 120°35" W. 
Bolling AFB, MD...........| Transportable terminals within 25 km 


radius of 38°50’ N., 77°01’ W. 


sreemnenandbeniaemgetar 


Fort Bragg, NC .......00+-.. 


* * . ‘ * 


[FR Doc. 82-21825 Filed 8-10-82; 8:45 am] 
BILLING CODE 6712-01-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 


is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 989 
[Docket No. F&V AO-198 A-11] 


Raisins Produced From Grapes Grown 
in California; Hearing on Proposed 
Amendment of the Marketing 
Agreement and Order, Both as 
Amended 

AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Public hearing on proposed 
amendment and text of proposal. 


summary: The hearing is being held to 


consider proposed changes in the raisin 
marketing agreement and order to 
improve program operations. The 
principle issues to be considered would 
(1) Change the method of establishing 
marketing policy and volume regulation 
to permit more timely responses to 
changing marketing conditions; (2) 
change committee representation and 
nomination procedures to allow the 
various industry factors to be 
represented according to their share of 
raisin production; (3) abolish the 
Excutive Operations Committee and 
transfer its compliance responsibility to 
the Raisin Administrative Committee; 
(4) add provisions for export incentive 
programs; (5) provide authority for 
advertising and promotion programs in 
domestic and export markets; and (6) 
provide authority for crediting a 
handler’s assessment for certain kinds 
of advertising and promotion. Also to be 
considered is a proposal to permit 
interest fees to be charged on overdue 
assessments. The tests of the proposals 
to be condsidered at the hearing are set 
forth below. 

DATE: The hearing will begin at 9:00 
a.m., local time August 19, 1982. 
ADDRESS: The hearing will be held in 
Assembly Room No. 1036, State of 
California Building, 2550 Mariposa 
Street, Fresno, California. 


FOR FURTHER INFORMATION CONTACT: 
J. S. Miller, Chief, Specialty Corps 


Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-5697. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of the United States Code, and 
therefore is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number or small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 21 handlers. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to. the proposed 
amendment, hereinafter set forth, and 
any appropriate modifications thereof, 
of the marketing agreement and Order 
No. 989, both as amended, regulating the 
handling of raisins produced from 
grapes grown in California. 

PART 989—RAISINS PRODUCED 
FROM GRAPES IN CALIFORNIA 


The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 


Proposed by the Raisin Administrative 
Committee 


Proposal No. 1 


Section 989.10 is revised to read as 
follows: 


§ 989.10 Varietal types. 

“Varietal types” means raisins 
generally recognized as possessing 
characteristics differing from other 
raisins in a degree sufficient to make 
necessary or desirable separate 
identification and classification. 
Varietal types are the following: Natural 
(sun-dried) Seedless, Dipped Seedless, 
Golden Seedless, Muscats (including 
other raisins with seeds), Sultana, Zante 
Currant, Monukka and Oleate and 
Related Seedless: Provided, That the 
Committee may, subject to approval of 
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the Secretary, change this list of varietal 
types. 


Proposal No. 2 


Section 989.26 is revised to read as 
follows: 


§ 989.26 Establishment and membership. 

A Raisin Administrative Committee is 
hereby established consisting of 47 
members of whom 35 shall represent 
producers, 10 shall represent handlers, 1 
shall represent the cooperative 
bargaining association(s) and 1 shall be 
a public member. The producer 
members shall be selected as follows: 

(a) Producer members representing 
the cooperative marketing association(s) 
shall be members of such association(s) 
engaged in the handling of raisins each 
of which acquired not less than 10 
percent of the total raisin acquisitions 
during the preceding crop year, and 
those members shall be equal to the 
number, rounded to the nearest whole 
number, obtained by multiplying 35 by 
the ratio the cooperative marketing 
associations’ raisin acquisitions are to 
the acquisitions of all handlers during 
the preceding crop year. 

(b) Producer members representing 
cooperative bargaining association(s) 
shall be members of such associations, 
and the number of those members shall 
be equal to the number, rounded to the 
nearest whole number, obtained by 
multiplying 35 by the ratio of raisins 
acquired by handlers from bargaining 
association members to the total 
acquisitions of all handlers during the 
preceding crop year. 

(c) Independent producer members 
who shall not be members of a 
cooperative marketing or cooperative 
bargaining association nor sell for cash 
to a cooperative marketing association, 
shall represent all producers not defined 
in paragraphs (a) and (b) of this section 
and shall be selected in the number and 
for the districts as designated in the 
rules and regulations. 

(d) The handler members shall include 
the following: 

(1) Handler members shall be selected 
from and represent cooperative 
marketing associations engaged in the 
handling of raisins each of which 
acquired not less than 10 percent of the 
total raisin acquisitions during the 
preceding crop year, and the number of 
those members shall be equal to the 
number, rounded to the nearest whole 
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number, obtained by multiplying 10 by 
the ratio of the cooperative marketing 
associations’ raisin acquisitions to the 
total acquisitions of all handlers during 
the preceding crop year. 

(2) The remaining handler members 
shall be selected from and represent the 
remaining raisin handlers as proposed 
by the Committee and approved by the 
Secretary. 

(e) The bargaining association(s) 
member shall be selected from the 
cooperative bargaining association(s). 
The public member shall be nominated 
by the Committee and selected by the 
Secretary as a public member. 

(f) For each member of the Committee 
there shall be an alternate member who 
shall have the same qualifications as the 
member for whom he is an alternate. 


Proposal No. 3 


Section 989.26a is revised to read as 
foliows: 


§ 989.26a Changes in producer 
representation. 

The Secretary, on recommendation of 
the Committee, may change the total 
number of handler members on the 
Committee. 


Proposal No. 4 


Section 989.26b is revised to read as 
follows: 


§ 989.26b Changes in handler 
representation. 

The Secretary, on recommendation of 
the Committee, may change the total 
number of producer members on the 
Committee. 


Proposal No. 5 


§989.26¢ [Removed] 
Section 989.26c is removed. 


Proposal No. 6 


Section 989.27 is revised to read as 
follows: 


§ 989.27 Eligibility. 


No person shall be selected or 
continue to serve as a member or 
alternate member of the Committee who 
is not actively engaged in the business 
of the group which he represents either 
in his own behalf or as an officer, agent 
or employee of a business unit engaged 
in such business: Provided, That any 
handler eligible to represent a particular 
group shall continue to represent 
handlers for the entire term for which he 
was selected. 


Proposal No. 7 


Section 989.28 is revised to read as 
follows: 


§ 989.28 Term of office. 

The term of office of all 
representatives serving on the 
Committee shall be for two years and 
shall end on April 30 of every odd 
number calendar year, but each such 
member and alternate member shall 
continue to serve until their successor is 
selected and has qualified. 


Proposal No. 8 


Section 989.29 is revised to read as 
follows: 


§ 989.29 initial members and nomination 
of successor members. 

(a) Initial members. Members and 
alternate members of the Committee 
serving immediately prior to the 
effective date of this amended subpart 
shall, if thereafter they are eligible, 
serve on the Committee until April 30 
following the effective date of this 
amended subpart and until their 
respective successors have been 
selected and qualified. 

(b) Nomination for successor 
members, Nominations for successor 
members and alternate members of the 
Committee shall be made as follows: 

(1) The Committee shall notify the 
cooperative marketing association(s) 
and the cooperative bargaining 
association(s) of the date by which 
nominations to fill member and 
alternative member positions shall be 
made. The Committee shall give 
reasonable publicity of a meeting or 
meetings of independent producers and 
independent handlers for the purpose of 
making nominations to fill member and 
alternate member positions: Provided, 
That member and alternate member 
nominations of independent handlers 
may be made to the Committee by mail 
in lieu of meetings. 

(2) Only producers, as defined in 
§ 989.11, engaged as such with respect to 
the most recent grape crop are eligible to 
serve on the Committee. Any producer 
representing independent producers 
must have produced grapes, which were 
made into raisins in the particular 
district for which he is nominated, to 
represent said district as a producer 
member or alternate producer member 
on the Committee. In the event any such 
nominees are engaged as producers in 
more than one district, they may be a 
nominee for only one district. One or 
more independent producers may be 
nominated for each independent 
producer member or alternate member 
position. Each independent producer 
shall cast only one vote with respect to 

“each position for which nomination is to 
be made. The person receiving a 
majority of the votes with respect to 
each independent producer member or 
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producer alternate member position 
shall be the person to be certified to the 
Secretary as the nominee for each such 
position. In the event no person receives 
a majority, there shall be a runoff vote 
between the two persons receiving the 
largest number of votes. The eligibility 
of each independent producer voting in 
a producer nomination meeting shall be 
certified by the Committee during or 
after the meeting; and in the event one 
or more producers who voted were not 
eligible and this may have affected the 
result of any nomination vote, another 
meeting with respect to such 
independent producer nominations shall 
be held. 

(3) Only handlers who packed or 
processed raisins during the then current 
crop year shall be eligible to represent 
handlers on the Committee. One or more 
eligible handlers for each handler 
position to be filled may be proposed for 
nomination to represent independent 
handlers on the Committee. 
Nominations shall be made by and from 
handlers or employees, representatives 
or agents of handlers falling within such 
groups. Each handler shall cast only one 
vote with respect to each position for 
which nomination is to be made. The 
person receiving the most votes with 
respect to each handler member or 
alternate member position shall be the 
person to be certified to the Secretary as 
the nominee for each such position. 

(4) Each vote cast shall be on behalf 
of the person voting, his agent, 
subsidiaries, affiliates and 
representatives. Voting at each meeting 
shall be in person. The result of each 
ballot at each independent handler 
meeting shall be announced at that 
meeting. Voting at each meeting of 
producers shall be secret ballot. The 
results of the voting at independent 
producer meetings shall be announced 
by the Committee following the 
verification of the eligibility of those 
participating at such meetings. 

(5) Each nomination shall be certified 
by the Committee to the Secretary on or 
before April 5 immediately preceding 
the commencement of the term of office 
of the member or alternate member 
position for which the nomination is 
certified. 


Proposal No. 9 


Section 989.30 is revised to read as 
follows: 


§ 989.30 Selection. 


The Secretary shall select producer, 
handler, cooperative bargining 
association(s) and public members and 
alternate members in the number 
specified in § 989.26 or pursuant to 
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§ § 989.26a or 989.26b, as applicable, and 
with the qualifications specified in 

§ 989.27. Such selections may be made 
from nominations certified pursuant to 

§ 989.29 or from other eligible producers, 
handlers or cooperative bargaining 
association(s) officers or employees. 


Proposal No. 10 


Section 989.32 is revised to read as 
follows: . 


§ 989.32 Acceptance. 

Each person to be selected by the 
Secretary as a member or as an 
alternate member of the Committee 
shall, prior to such selection, qualify by 
advising the Secretary that he/she 
agrees to serve in the position for which 
nominated for selection. 


Proposal No. 11 


Abolish the Executive Operations 
Committee and transfer its compliance 
responsibilities to the Raisin 
Administrative Committee. 

To accomplish this the following 
changes are necessary: 


§§ 989.43 through 989.52 [Removed] 
(1) Sections 989.43 through 989.52 are 
removed. 


§§ 989.35 through 989.51 [Amended] 
(2) The provisions of § 989.51 are 

redesignated as paragraph (d} in 

§ 989.35. 


§§ 989.36 through 989.52 [Amended] 

(3) The provisions of § 989.52(a) are 
redesignated as paragraph (b) in 
§ 989.36 and present paragraphs (b) 
through (k) are redesignated seriatim as 
paragraphs (c) through (1). 


§ 989.19 [Removed] 
(4) Section 989.19 is removed. 


§ 989.36 [Amended] 

(5) Section 989.36({j} is amended by 
removing the words “and the making of 
nominations to the Secretary for 
member and alternate member positions 
on the Executive Operations 
Committee”. 


§ 989.85 [Amended] 

(6) Section 989.85 is amended by 
removing the words “and no member or 
alternate member of the Executive 
Operations Committee”. 


§ 989.95 [Amended] 

(7) Section 989.95 is amended by 
removing the words: “and the Executive 
Operations Committee” from the first 
sentence; “or of the Executive 
Operations Committee” from the second 
sentence; and “or the Executive 
Operations Committee” from the last 
sentence. 


§989.39 [Amended] 

(8) Section 989.39 is amended by 
removing the words “and the Executive 
Operations Committee” from the first 
sentence. 


Proposal No. 12 


Section 989.22 is revised to read as 
follows: 


§ 989.22 District. 

“District” means any one of the 
geographical areas referred to in 
§ 989.26, and designated in the rules and 
regulations. 


Proposal No. 13 


§ 989.38 [Amended] 

Section 989.38 is amended by 
removing the phrase “or by a change 
made pursuant to § 989.26c in the total 
number of dehydrator members on the 
Committee” from the penultimate 
sentence. 


Proposal No. 14 


Section 989.53 is revised to read as 
follows: 


§ 989.53 Research and development 

(a) General. The Committee, with the 
approval of the Secretary, may establish 
or provide for the establishment of 
projects involving marketing research 
and development and marketing 
promotion including paid advertising, 
designed to assist, improve, or promote 
the marketing, distribution and 
consumption of raisins in domestic and 
foreign markets. These projects may 
include, but need not be limited to those 
designed to: 

(a) Improve through research the 
accuracy of raisin production estimates; 

(b) Improve through research the 
preparation for market, sanitation, 
quality, condition, storability, processing 
or packaging of raisins; 

(c) Ascertain through research the 
factors affecting acceptance of raisins 
by manufacturers or consumers; 

(d) Promote the marketing, 
distribution, or consumption of raisins in 
domestic and foreign markets by 
collecting data thereon, consulting with 
members of the trade, and making the 
information available to producers, 
handlers, and exporters; end 

(e) Promote the marketing, 
distribution, or consumption of raisins in 
foreign markets through the use of 
incentives. 

The expenses of any such project 
relating solely to free tonnage raisins 
shall be paid from funds collected 
pursuant to § 989.80. The expenses of 
any such project relating solely to 
reserve tonnage raisins shall be paid 
from the sale proceeds of such raisins. If 
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any such project encompasses both free 
tonnage and reserve tonnage raisins, 
such as one which is designed to 
promote the consumption in export 
outlets or raisins generally on a long- 
term basis, the expense of the project 
may be allocated between the 
assessment fund and the pool fund. 

(b) Creditable expenditures. The 
Committee, with the approval of the 
Secretary, may provide for crediting all 
or any portion of a handler’s direct 
expenditures for marketing promotion 
including paid advertising, that 
promotes the sale of raisins, raisin 
products or their uses. No handler shal} 
receive credit for any allowable direct 
expenditures that would exceed the 
total of his assessment obligation which 
is attributable to that portion of his 
assessment designated for marketing 
promotion including paid advertising. 

(c) Criteria. Before any project 
involving marketing promotion, 
including paid advertising and the 
crediting of the pro rata handler’s 
expense assessment obligation is 
undertaken pursuant to this section, the 
Secretary, after recommendation by the 
Committee shal] approve appropriate 
criteria to effectively regulate such 
activity. 


Proposal No. 15 


Section 989.54 is revised to read as 
follows: 


§ 989.54 Marketing policy. 

(a) Trade demand. On or before 
August 15 of each crop year, the 
Committee shall hold a meeting to 
review shipment data, inventory data, 
and other matters relating to the 
quantity of raisins of all varietal types. 
For any varietal type for which a free 
tonnage percentage may be 
recommended, the Committee shall 
compute a trade demand. The trade 
demand shall be 90 percent of the prior 
crop year’s shipments (converted to a 
natural condition weight) of free 
tonnage and reserve tonnage sold for 
free use for that varietal type, into all 
market outlets, adjusted by the carryin 
on August 1 of the current crop year and 
the desirable carryout for that varietal 
type at the end of that crop year. If the 
prior year’s shipments were limited 
because of crop conditions, the 
Committee may select the shipments of 
one of the three years preceding the 
prior crop year. The desirable carryout 
shall be increased from 35,000 to 50,000 
tons for Natural (sun-dried) Seedless 
raisins at a rate of 5,000 tons per year 
for three crop years, following the 
effective date of this amended subpart. 
The desirable carryout for Dipped 
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Seedless raisins shall be 1,500 tons; and 
for Oleate and Related Seedless raisins, 
1,500 tons. The trade demand computed 
by the Committee shall be announced 
by the Committee in accordance with 
paragraph (h) of this section. 

(b) Preliminary percentages. On or 
before October 5 of each crop year 
(except that the Committee may extend 
this date not more than five business 
days if warranted by a late crop), the 
Committee shall estimate the production 
of any varietal type of raisin for which it 
has computed a trade demand. If the 
Committee determines that volume 
regulation is desirable during the crop 
year for that varietal type, it shall 
compute and announce preliminary free 
and reserve precentage for that varietal 
type. The Committee shall compute a 
preliminary free precentage to release 85 
percent of the computed trade demand, 
if it determines that a field price has 
been established or 65 percent of the 
trade demand if no field price has been 
established. The preliminary free 
percentage shall be computed by 
multiplying the trade demand by either 
85 percent or 65 percent (as the case 
may be) and dividing the product by the 
estimated production of that varietal 
type and rounding the resulting 
percentage to the nearest full percent. 
The difference between 100 percent and 
the preliminary free percentage shall be 
the preliminary reserve percentage. 

(c) Interim percentages. Prior to 
February 15, the Committee may modify 
the preliminary free and reserve 
percentages to release less than the 
trade demand. 

(d) Final percentages. No later than 
February 15, the Committee shall 
recommend, to the Secretary, final free 
and reserve percentages which will tend 
to release the full trade demand for any 
varietal type for which preliminary or 
interim percentages have been 
computed and announced. The 
difference between any final free 
percentage designated by the Secretary 
and 100 percent shall be the final 
reserve percentage. With its 
recommendation, the Committee shall 
report on its consideration of the factors 
in paragraph (e) of this section. 

(e) Factors. When computing 
preliminary and interim percentages, or 
determining final percentages for 
recommendation to the Secretary, the 
Committee shall give consideration to 
the following factors: 

(1) The estimated tonnage held by 
producers, handlers, and for the account 
of the Committee at the beginning of the 
crop year; 

(2) The expected general quality and 
any modifications of the minimum grade 
standards; 


(3) The estimated tonnage of standard 
and offgrade raisins which will be 
produced; 

(4) If different than the free tonnage, 
the estimated trade demand for raisins 
in free tonnage outlets; / 

(5) An estimated desirable carryout at 
the end of the crop year for free tonnage 
and, if applicable, for reserve tonnage; 

(6) The estimated market 
requirements for raisins outside free 
tonnage outlets, considering the 
estimated world raisin supply and 
demand situation; 

(7) Current prices being received and 
the probable general level of prices to be 
received for raisins by producers and 
handlers; 

(8) The trend and level of consumer 
income; 

(9) Any prohibition of trade practices, 
pursuant to § 989.62, intended for the 
crop year; and 

(10) Any other pertinent factors 
bearing on the marketing of raisins 
including the estimated supply of and 
demand for other varietal types and 
regulations applicable thereto. 

(f) Modification. In the event the 
Committee subsequently deems it 
advisable to modify its marketing policy 
on any crop, because of natural 
emergency, crop failure, or other major 
change in economic conditions, it shall 
hold a meeting for that purpose, and file 
a report thereof with the Secretary 
within 5 days (exclusive of Saturdays, 
Sundays and holidays) after the holding 
of such meeting, which report shall 
show such modification and the basis 
therefor. 

(g) Reserve tonnage to sell as free 
tonnage. On or before November 15 of 
the crop year, the Committee shall make 
two simultaneous offers of reserve 
tonnage to handlers to sell as free 
tonnage for each varietal type for which 
preliminary percentages have been 
computed and announced. One offer 
shall consist of a quantity equal to 10 
percent of the prior year’s (or the 
alternative year selected by the 
Committee pursuant to paragraph (a) of 
this section) shipments of free tonnage 
and reserve tonnage sold for free use 
into all market outlets to equate the 
current year’s supply with the prior 
year’s shipments. This offer shall be 
allocated to handlers on the basis of 
their prior year’s acquisitions. The 
second offer shall consist of a quantity 
equal to 10 percent of the prior year’s (or 
the alternative year selected by the 
Committee pursuant to paragraph (a) of 
this section shipments of free tonnage 
and reserve tonnage sold for free use, 
for market expansion. This offer shall be 
allocated to handlers on the basis of 
their prior year’s shipments of free 
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tonnage and reserve tonnage sold for 
free usé. Each offer shall be open to 
handlers not more than five business 
days, and subsequently, two offers of 
any tonnage unsold in the original offers 
open not more than two business days 
each, may be made. The reoffer tonnage 
shall be allocated to handlers who 
purchase 100 percent of their allocation 
in preceding offers, and shall be on the 
basis of the quantity each handler 
purchased, as a percentage of the total 
quantity purchased by all handlers 
eligible to participate. At the close of the 
second reoffer, any remaining tonnage 
may be offered to handlers who 
purchased all of their allocations from 
provious offers on a first-come first- 
served basis and such offer shall be 
open to handlers for one business day. 
Any handler who had no shipments or 
acquisitions of raisins during the prior 
crop year will be allocated raisins under 
these offers on the basis of his 
acquisitions (up to the time the original 
offer is made) of raisins in the current 
crop year. If field prices are not 
established, the offer shall be made not 
more than fifteen days following such 
establishment. The-price of reserve 
tonnage raisins offered to handlers to 
sell as free tonnage, pursuant to this 
paragraph, shall be the established field 
price for free tonnage raisins of that 
variertal type, plus 3 percent of the 
established field price, plus the 
estimated costs incurred by the 
Committee for equity holders. 

(h) Publicity. The Committee shall 
promptly give reasonable publicity to 
producers, dehydrators, handlers, and 
the cooperative bargaining 
association(s) of each meeting to 
consider a marketing policy or any 
modification thereof, and each meeting 
shall be open to them. Similar publicity 
shall be given to producers, dehydrators, 
handlers, and the cooperative 
bargaining association(s) of each 
marketing policy report or modification 
thereof, filed with the Secretary and of 
the Secretary's action thereon. Copies of 
all marketing policy reports shall be 
maintained in the office of the 
Committee, where they shall be made 
available for examination by any 
producer, dehydrator, handler, or 
cooperative bargaining association 
representative. The Committee shall 
notify handlers, dehydrators and the 
cooperative bargaining association(s) 
and give reasonable publicity to 
producers of its computation of the trade 
demand, preliminary percentages, and 
interim percentages and shall notify 
handlers, dehydrators and the 
cooperative bargaining association(s) of 
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the Secretary’s action on percentages by 
registered or certified mail. 


Proposal No. 16 


Section 989.55 is revised to read as 
follows: 


§ 989.55 Regulation by the Secretary. 
Whenever the Secretary finds, from 
the recommendation and supporting 
information supplied by the Committee 
or from other available information, that 
to designate final free and reserve 
percentages for any varietal type of 
standard raisins acquired by handlers 
during the crop year will tend to 
effectuate the declared policy of the Act, 
the Secretary shall designate such 
percentages. In the event the Secretary 
finds that suspension or termination of 
any percentages computed by the 
Committee or designated by the 
Secretary tend to effectuate the declared 
policy of the Act, the Secretary shall 
suspend or terminate such percentages. 


Proposal No. 17 


Section $89.65 is revised to read as 
follows: 


§ 989.65 Free and reserve tonnage. 

The standard raisins acquired by 
handlers which are free tonnage, and 
any reserve tonnage purchased for free 
use, may be disposed of by him in any 
marketing channel, subject to the 
applicable provisions of this part. A 
handler’s free tonnage of a varietal type 
of raisin shall be either the free 
percentage of the standard raisins of the 
varietal type acquired by him or all of 
the standard raisins of the varietal type 
acquired by him if no free percentage is 
established by the Committee or 
designated by the Secretary for that 
varietal type. A handler’s reserve 
tonnage of a varietal type shall be the 
reserve percentage of the standard 
— of that varietal type acquired by 

im. 


Proposal No. 18 


Section 989.80 is revised by adding 
paragraph (d) to read as follows: 


§ 989.80 Assessments. 

(d) Each handler shall, with respect to 
administrative assessments not paid 
within 30 calendar days of the date of 
the Committee’s invoice, pay to the 
Committee interest on the unpaid 
assessment at the rate of the prime rate 
established, by the bank in which the 
Committee has it’s administrative 
assessment funds deposited, on the day 
that the administrative assessment 


becomes delinquent; and further, that 
such rate of interest will continue until 
the delinquent handler assessment plus 
applicable interest has been paid: 
Provided, That the Committee may, with 
the approval of the Secretary, modify 
the interest rate applicable to delinquent 
handler assessment funds through the 
establishment of applicable rules and 
regulations. 


Proposal No. 19 
§ 989.69 [Removed] 


§ 989.66 [Amended] 


Section 989.69 is removed and § 989.66 
is amended by removing the proviso in 
paragraph (b)(1) which reads as follows: 
“That in the case of Layer Muscat 
raisins the Committee may permit 
handlers to satisfy the applicable 
reserve tonnage obligations with 
residual Muscat raisins obtained by 
them in laying operations subject to 
such safegards as it may prescribe.” 


Proposed by the Fruit and Vegetable 
Division, Agricultural Marketing Service 
Proposal No. 20 


§989.80 [Amended] 

The first sentence of § 989.80(a) is 
amended by adding at the end of the 
sentence the words, “less any amounts 
credited pursuant to § 989.53.”. 


Proposal No. 21 


Make such changes as may be 
necessary to make the entire marketing 
agreement and order conform with any 
amendment thereto that may result from 
this hearing. 

Copies of this notice of hearing and 
the order may be obtained from the 
Fresno Marketing Field Office, F&V 
Division, AMS, U.S. Department of 
Agriculture, 1130 “O” Street, Room 3114, 
Fresno, California, 93721, or from the 
Hearing Clerk, Room 1077, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, or may be inspected there. 


List of Subjects in 7 CFR Part 989 
Marketing agreements and orders, 
Grapes, Raisins, and California. 
Signed at Washington, D.C. on August 5, 
1982. 


William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

[FR Doc. 82-21771 Piled 8-10-82: 8:45 am} 

BILLING CODE 3410-02-M 


Federal Register / Vol. 47, No. 155 / Wednesday, August 11, 1982 / Proposed Rules 


Animal and Plant Health Inspection 
Service 


9 CFR Part 112 
(Docket No. 82-029] 


Viruses, Serums, Toxins, and 
Analogous Products; Revision of 
Packaging Biological Products 


AGENCY: Animal and Pla.it Health 
Inspection Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
amend the packaging requirements for 
poultry biologics. The proposal would 
delete the existing 10 final containers 
per carton limit for poultry products and 
delete any requirement that diluent for 
poultry products be packaged with the 
final container(s). The regulation would 
also be changed to include the use of 
automatic vaccinating equipment in the 
mass administration of poultry products. 
Average poultry flock size has 
increased 5 to 10 times since the 10 final 
containers per carton limit was 
established. The deletion of the number 
of containers per carton for these 
products would make them more 
convenient and economical to use in 
larger flocks than presently permitted by 
the 10 container per carton limit. 
Deleting the requirement that diluent be 
packaged with the vaccine would permit 
manufacturers and users to make more 
efficient use of refrigeration space since 
diluent may be stored at room 
temperature. Automatic vaccinating 
equipment permits the vaccination of 
large numbers of birds in a relatively 
short time so that reconstituted vaccine 
does not lose potency before being used. 


DATE: Comments must be received on or 
before October 12, 1982. 


ADDRESS: Interested parties are invited 
to submit written data, views, or 
arguments regarding the proposed 
regulations to: Deputy Administrator, 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture, Room 828-A, 
Federal Building, Hyattsville, MD 20782. 
FOR FURTHER INFORMATION CONTACT: 
Dr. R. J. Price, Senior Staff Veterinarian, 
Veterinary Biologics Staff, USDA, 
APHIS, VS, Room 827, Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782, 301-436-8245. 


SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary's Memorandum No. 1512-1 to 
implement Executive Order 12291 and 
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ar been classified as a “non-major” 
e. 

On September 14, 1981, a notice of 
proposed amendments to Part 112 was 
published in the Federal Register, Vol. 
46, No. 177, page 45616. These 
amendments propose deletion of the 
1,000 dose limit for final containers of 
mass administration products for 
poultry. The final rule was published in 
the Federal Register, Vol. 47, No. 41, 
page 8759, on March 2, 1982. 

During the comment period some of 
the manufacturers and manufacturers’ 
trade associations recommended that 
the regulations be further amended to 
delete the existing 10 final containers 
per carton limit for poultry products and 
to delete any requirement that diluent 
for poultry products be packaged with 
the final container(s) of the product. 
They also recommended that the 
proposal be changed to include the use 
of automatic vaccinating equipment as a 
method of mass administration of 
poultry products. These 
recommendations have been favorably 
considered by the agency and are being 
proposed as amendments to Part 112. 
Codification would ensure that these 
requirements would be available to the 
public and applicable to all licensees. 


List of Subjects in 9 CFR Part 112 
Animal biologics. 


PART 112—PACKAGING AND 
LABELING 


Section 112.6 would be revised to 
read: 


§ 112.6 Packaging biological products. 

(a) Each multiple-dose final container 
of a biological product which requires a 
diluent for administration shall be 
packaged in an individual carton with a 
container of the proper volume of 
diluent as specified in the filed Outline 
of Production. Each multiple-dose final 
container of a product which does not 
require a diluent for administration need 
not be packaged in an individual carton 
unless the final container labeling does 
not contain all information required by 
the regulations. Such information must 
be included in or on a carton. 
Exceptions are provided in paragraph 
(c) of this section and § 112.8. 

(b) Single-dose final containers of a 
product need not be packaged one per 
carton. Single-does products which 
require a diluent for administration, 
shall be packaged in a carton with the 
proper number of containers of diluent 
as specified in the filed Outline of 
Production. 

(c) Poultry products for mass 
administration (including, but no limited 
to such methods as drinking water, 


spray, and automatic vaccinating 
equipment) may be packaged in 
multiple-dose final containers as 
specified in the filed Outline of 
Production. Poultry products for manual 
administration to individual birds shall 
not exceed 1,000 doses in each final 
container. Diluent need not be packaged 
with the final container(s) of the 
product, but the licensee shall provide 
the required number of containers of 
diluent as specified in the filed Outline 
of Production. The following 
requirements apply to cartons 
containing more than one final container 
of poultry product: 

(1) They shall be sealed prior to 
leaving the licensed establishment. 

(2) The contents may not be 
repackaged. 

(3) the contents of such cartons may 
not be sold in fractional units. 

(4) The following statement must 
appear in a prominent place on the 
carton label: “Federal regulations 
prohibit the repackaging or sale of the 
contents of this carton in fractional 
units. Do not accept if seal is broken.” 


(37 Stat. 832-833; 21 U.S.C. 151-158) 


All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
address listed in this document during 
regular hours of business (8 a.m. to 4:30 
p.m., Monday to Friday, except 
holidays) in a manner convenient to the 
public business (7 CFR 12.7(b)). 

Done at Washington, D.C., this 6th day of 
August 1982. 

Gerald J. Fichtner, 

Acting Deputy Administrator, Veterinary 
Services. 

[FR Doc. 82-21790 Filed 8-10-82; 8:45 am] 

BILLING CODE 3410-34-M 


CIVIL AERONAUTICS BOARD 


14 CFR Part 253 
[Economic Reg. Docket 40772; EDR-444B) 


Notice of Terms of Contract of 
Carriage; Extension of Comment 
Period 


Dated: August 5, 1982. 
AGENCY: Civil Aeronautics Board. 


ACTION: Extension of comment period on 
proposed rulemaking. 


SUMMARY: The CAB extends the 
comment period in its rulemaking to set 
disclosure requirements for airlines that 
incorporate terms of their contracts with 
passengers in domestic air 
transportation. The proposed rule would 
preempt from any State the entire area 
of what disclosure or notice of contract 


terms will be made to passengers after 
tariff filing with the CAB is ended as of 
January 1, 1983. 


DATE: Comments by September 7, 1982. 

Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. 


ADDRESSES: Twenty copies of comments 
should be sent to Docket 40772, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C., as soon as they are received. 


FOR FURTHER INFORMATION CONTACT: 
Richard B. Dyson, Associate General 
Counsel, Rules & Legislation, or Joseph 
A. Brooks, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428; (202) 673-5442. 
SUPPLEMENTARY INFORMATION: By notice 
of proposed rulemaking (EDR-444, 47 FR 
28681, July 1, 1982), the Board proposed 
rules that would set disclosure 
requirements for airlines that 
incorporate some terms of their contract 
of carriage with passengers in domestic 
air transportation. Airlines’ domestic 
tariffs, which now govern such matters 
will come to an end on January 1, 1983. 

At the request of Japan Air Lines, the 
Board extended the original full 
comment period from August 9, until 
August 16, 1982 (EDR-444A, 47 FR 33713. 
August 4, 1982). 

In EDR-444, the Board stated that it 
would seek and serve comments on this 
proposal from the National Association 
of Attorneys General, and the Attorneys 
General and consumer affairs offices of 
each State. Because of an error, 
however, the proposal was not sent to 
those offices and persons. Since this 
proposal is important to the States, and 
so that it is clear that the States are 
aware of this proposal and have an 
opportunity to comment, the Board is as 
of this date serving comments on them 

For this reason, there is good cause to 
extend the comment period from August 
16 until September 7. The Board will 
give full consideration to comments in 
any form until that date. Although the 
Board is expediting this proceeding, it is 
important to have the benefit of any 
comments that the States may wish to 
submit. 

Accordingly, under authority 
delegated by the Board in 14 CFR 
385.20(d), good cause is found to extend 
the time for filing of comments, and it is 
extended to September 7. 
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List of Subjects in 14 CFR Part 253 


Advertising, Air carriers, Air 
transportation, Claims, Consumer 
protection, Law, and Travel. 
Regulatory Flexibility Act 

The statement required by the 

Regulatory Flexibility Act (Pub. L. 96- 
354) about the effect of the proposed 
rule on small business remains the same 
as set forth in EDR-444. 
(Secs. 204, 404, 411, Pub. L. 85-726, as 
amended, 72 Stat. 743, 760, 769; 49 U.S.C. 
1324, 1374, 1381) 

By the Civil Aeronautics Board. 
Richard B. Dyson, 

Associate General Counsel, Rules and 
Legislation. 

[FR Doc. 62-21677 Filed 6-10-62; 8:45 am] 

BILLING CODE 6320-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 950 


Cancellation of Public Hearing on 
Modified Portion of the Wyoming 
Permanent Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Cancellation of public hearing. 


sumMARY: OSM is announcing the 
cancellation of a public hearing on the 
adequacy of program modifications 
submitted to satisfy conditions imposed 
by the Secretary of the Interior on the 
approval of the Wyoming permanent 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977. Because no one expressed an 
interest in attending the hearing, the © 
hearing has been cancelled. 

This notice cancels the public hearing 
but does not alter the time and location 
at which the Wyoming program and 
proposed amendments are available for - 
public inspection, or the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements. 

DATE: The following hearing is 
cancelled: The public hearing on the 
proposed modifications to the Wyoming 
program, August 11, 1982. 

ADDRESSES: Written comments should 
‘be mailed or hand-delivered to: Office of 
Surface Mining Reclamation and 
Enforcement, Wyoming Field Office, 
Freden Building, P.O. Box 1420, Mills, 
Wyoming 82644. . 

FOR FURTHER INFORMATION CONTACT: 
Mr. Bill Thomas, Director, Wyoming 


Field Office, Office of Surface Mining, 
Freden Building, P.O. Box 1420, Mills, 
Wyoming 82644 Telephone: (307) 328- 
5830. 

SUPPLEMENTARY INFORMATION: On July 
23, 1982, notice of opportunity for public 
hearing on the proposed modifications 
to the Wyoming program was published 
in the Federal Register (46 FR 31898- 
31899). The proposed modifications are 
statutory changes required by the 
Secretary of the Interior in his 
conditional approval of the Wyoming 
program. 

e notice stated that any person 
interested in making an oral or written 
presentation should contact Mr. Bill 
Thomas by July 30, 1982, and that if no 
person contacted Mr. Thomas to express 
an interest in participating in the hearing 
by the above date, the hearing would be 
cancelled. 

Because no one expressed an interest 
in attending the hearing by July 30, 1982, 
the hearing has been cancelled. 

While there is no public hearing, 
interested persons may still submit 
written comments on the proposed 
program element. Written comments 
must be received on or before 4:00 p.m. 
on August 13, 1982, to be considered in 
the Secretary's decision on whether the 
proposed amendments satisfy the 
conditions imposed on the approval of 
the program. 

Written comments should be mailed 
or hand-delivered to: Mr. Bill Thomas, 
Director, Wyoming Field Office, Office 
of Surface Mining Reclamation and 
Enforcement, Freden Building, P.O. Box 
1420, Mills, Wyoming 82644. 

Dated: August 4, 1982. 

William B. Schmidt, 

Assistant Director, Program Operations and 
Inspection. 

[FR Doc. 62-21863 Filed 6-9-82; 2:52 pm] 

BILLING CODE 4310-05-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6372] 


Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Belfield, Stark County, 
North Dakota; Under National Flood 
insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 
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The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
Office of the City Auditor, 107 Second 
Avenue East, Belfield, North Dakota. 

Send comments to: Honorable Philip 
Dolyniuk, Mayor, City of Belfield, P.O. 
Box 5, Belfield, North Dakota 58622. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency - 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of 
Belfield, North Dakota, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub L. 93-234), 87 
Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 
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At the limit of detailed study ........ 


In addition, along the Heart River, 
between the limit of detailed study and 
the northern extraterritorial limits, 
proposed special flood hazard areas, 
identified as Zone A, have been added. 
Also along the Heart River Tributary, 
between the limit of detailed study and 
the western extraterritorial limits, 
proposed special flood hazard area, 
identified as Zone A, has been added. 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: July 12, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21554 Filed 8-20-82; &45 am} 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6362] 


Proposed Special Flood Hazard Area 
Determination for the City of Sawyer, 
Ward County, North Dakota Under 
National Flood Insurance Program 


AGENCY: Federal Emergency 


Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
special flood hazard area as described 
below. 

The proposed special flood hazard 
area is the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
special flood hazard area are available 
for review at the Office of the City 
Auditor, City Hall, Sawyer, North 
Dakota. 

Send comments to: Honorable Dennis 
Redding, Mayor, City of Sawyer, P.O. 
Box 198, Sawyer, North Dakota 58781. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed special flood hazard area 
for the City of Sawyer, North Dakota, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968, Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 44 CFR Part 67. 

This special flood hazard area, 
together with the flood plain 
management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed special flood hazard area will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed special flood hazard 
area, identified as Zone A, has been 
added between First Street and the 
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southern corporate limits and west of 
First Avenue. The remaining annexed 
area has been identified as Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: June 28, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21548 Filed 8-10-82; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6262] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 47 FR 12826 on 
March 25, 1982. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Township of 
West Manheim, York County, 
Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Federal 
Emergency Management Agency, 
National Flood Insurance Program, (202) 
287-0230, Washington, D.C. 20472. 
SUPPLEMENTARY INPORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
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of base (100-year) flood elevations for 
selected locations in the Township of 
West Manheim, York County, 
Pennsylvania, previously published at 47 
FR 12826 on March 25, 1982, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4{a). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirements; of itself it has no 
economic impact. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Flood plains. 


The following descriptions have been 
amended to read as follows. The 
remainder of the Notice of Proposed 
Base Flood Elevation remains 
unchanged. 


(National Flood Insurance Act of 1968 (Title 
XII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director) 


Issued: July 26, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 62-21546 Filed 8-10-82; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6360] 


Proposed Base Fiood Elevation and 
Zone Designation Determinations for 
the City of Garland, Dallas County, 
Texas; Under National Flood Insurance 
Program 

AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of iocal circulation in the 
above-Named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Lobby of the City Hall, 200 North 
Fifth Street, Garland, Texas. 

Send comments to: Honorable Ruth 
Nicholson, Mayor, City of Garland, P.O. 
Box 401889, Garland, Texas 75040. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of 
Garland, Texas, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
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90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community - 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities, The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


Source of flooding and location 


All the remaining annexed areas have 
been identified as Zones B and C. 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Flood plains. 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: June 28, 1962. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21547 Filed 8-10-82; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6373] 


Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Victoria, Victoria County, 
Texas Under National Flood Insurance 
Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the Public Works Director, 
Victoria City Hall, 105 West Juan Linn, 
Victoria, Texas. 

Send comments to: Honorable Ted B. 
Reed, Mayor, City of Victoria, P.O. Box 
1758, Victoria, Texas 77901. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of 


Victoria, Texas, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, of regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


Lone Tree Creek: 
At the southern corporate fimits . 
Just upstream of Houston High- 


way. 
At the limit of detailed study ........ 


Spring Creek: 
At Cuero Highway .........s-svsrsssseess 
At the confluence with Whisper- 
ing Creek North Outfail. 


Whispering Creek: At Kinney 
Drive extended. 


Also, along Lone Tree Creek, between 
the limit of detailed study and the 
northern corporate limits, proposed 
special flood hazard areas, identified as 
Zone A, have been added. Along Spring 
Creek, between Clark School Road and 
the northwesternmost corporate limits, 
proposed special flood hazard area, 
identified as Zone A, has been added. 
All the remaining annexed areas have 
been identified as Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
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technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: July 13, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 


[FR Doc. 82-21555 Filed 8-10-82; 8:45 am] 


BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6374] 


National Flood Insurance Program 
Proposed Zone Designation and Base 
Flood Elevation Determinations for the 
Town of Chapmanville, Logan County, 
West Virginia 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to quality or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Municipal Building, Water Street, 
Chapmanville, West Virginia. 

Send comments to: Honorable Chester 
G. Browning, Mayor, Town of 
Chapmanville, P.O. Box 426, 
Chapmanville, West Virginia 25508. 
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FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C, 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed base flood elevations and 
zone designations for the Town of 
Champmanville, West Virginia, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67. 

These zone designations and base 
(100-year) flood elevations, together 
with the flood plain management 
measures required by § 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents. 

The proposed zone designations and 
base flood elevations are as follows: 


Source of flooding and location 


Guyandotte River: 
Downstream corporate limits....... 
immediately downstream of 
U.S. Highway 119. 
Confluence of Fowler Branch 
and the Guyandotte River. 


River and State Highway 10. 
Unnamed tributary of the Guyan- 
dotte River: Portions of the 
area bounded on the north by 
a@ line parallel to and i 


peake and Ohio Railroad. 


Pursuant to the provisions of 5 USC 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 


Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Associate Director, State and Local Programs 
and Support) 

Issued: July 8, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82~21556 Filed 8-10-82; 8:45 am} 
BILLING CODE 6716-03-M 


44 CFR Part 67 
[Docket No. FEMA-6375] 


Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the Town of Douglas, Converse 
County, Wyoming, Under National 
Flood insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the Town Clerk, 130 South 
Third Street, Douglas, Wyoming. 
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Send comments to: Honorable Dick 
George, Mayor, Town of Douglas, 130 
South Third Street, Douglas, Wyoming 
82633. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the Town of 
Douglas, Wyoming in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
Community may at any time enact 
stricter requirements on its own, or ~ 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


detailed study. 
Approximately 900 feet up- 


Along Antelope Creek, north of 
Kimball Street, the special flood hazard 
area, identified as Zone A, has been 
added. The special flood hazard area, 
identified as Zone A, has also been 
added along an unnamed channel in the 
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eastern portion of the Town. The 
remaining annexed areas throughout the 
Town have been identified as Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: July 12, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21557 Filed 8-10-82; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6365] 


National Flood insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the Town of Wickenburg, Maricopa 
County, Ariz. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the Building Inspector, 
Wickenburg Town Hall, 120 East 
Apache, Wickenburg, Arizona. 

Send comments to: Honorable Bruce 
Woodruff, Mayor, Town cf Wickenburg, 
P.O. Box 1269, Wickenburg, Arizona 
85358. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emegency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the Town of 
Wickenburg, Arizona, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


Elevation 
(feet), 


, national Zone 
Source of flooding and location geodetic designation 


Sols Wash: 
Approximately 1,050 feet up- 


2,278 | A10. 
2,291 | A10. 


The proposed special flood hazard 
area, identified as Zone A, has been 
added along Sols Wash between the 
limit of detailed study and the 
northwesternmost corporate limits. Also 
along Flying “E” Wash, between Vulture 
Mine Road and the limit of detailed 
study, the proposed special flood hazard 
area, identified as Zone A, has been 
added. In addition, the areas throughout 
the Town, previously identified as Zone 
C have been revised to Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: June 14, 1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 82-21545 Filed 8-10-82; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6368] 


National Flood Insurance Program; 
Proposed Zone Designation 
Determinations for the Village of 
Willow Springs, Cook County, lil. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 





SUMMARY: Technical information or 
comments are solicited on the proposed 
zone designations described below. 

The proposed zone designations are 
the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


DATES: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
floodprone areas and the proposed base 
flood elevations and zone designations 
are available for review at 8480 Archer 
Avenue, Willow Springs, Illinois. 

Send comments to: Honorable Frank 
L. Militello, Mayor, Village of Willow 
Springs, 8480 Archer Avenue, Willow 
Springs, Illinois 60480. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed zone designations for the 
Village of Willow Springs, Illinois, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR Part 67. 

These zone designations together with 
the flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed zone designations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents. 

The proposed zone designations are 
as follows: 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: Jume 28, 1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 82-21542 Filed 8-10-82; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6367] 


National Flood Insurance Program; 
Proposed Zone Designation and Base 
Flood Elevation Determinations for the 
Village of Midlothian, Cook County, Ill. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 
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DATES: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 

showing the detailed outlines of the 

flood-prone areas and the proposed 

base flood elevations and zone 

designations are available for review at 

a South Pulaski Road, Midlothian, 
ois. 


Send comments to: Honorable Harry 
Raday, Mayor, Village of Midlothian, 
14801 South Pulaski Road, Midlothian, 
Illinois 60445. 


FOR FURTHER INFORMATION CONTACT: 
Robert G, Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Program and Support gives notice of the 
proposed base flood elevations and 
zone designations for the Village of 
Midlothian, Illinois, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR Part 67. 

These zone designations and base 
(100-year) flood elevations, together 
with the flood plain management 
measures required by § 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 
management requirements. The 
community may at at any time enact 
stricter requirements on its own, or 
pursuant to policies established by the 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents. 

The proposed zone designations and 
base flood elevations are as follows: 





Federal Register / Vol. 47, No. 155 / Wednesday, August 11, 1982 / Proposed Rules 


143d Street at its upstream 
crossing. 
immediately downstream of 


At a point approximately 950 
feet downstream of 
Kostner Avenue. 
on the east by Kostner 
Avenue, and on the north, 
south and west by the cor- 
porate limits. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 
(National Flood Insurance Act of 1988 (Title 
XIil of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C, 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Associate Director, State and Local Programs 
and Support) - 

Issued: July 14, 1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 82-21543 Filed 8-10-82; 845 am} 


BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6366] 


National Fiood Insurance Program; 
Proposed Zone Designation and Base 
Flood Elevation Determinations for the 
a of Bartonville, Peoria County, 
H. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


suMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 


DATES: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Bartonville Village Hali, 5912 South 
Adams Street, Bartonviile, [linois 

Send comments to: William Pirtle, 
Village President, Village of Bartonville, 
Bartonville Village Hall, 5912 South 
Adams Street, Bartonville, Illinois 61607 


FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the Village of 
Bartonville, Illinois, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XHI of the Housing and 
Urban Development Act of 1968 (Pub. L. 
9N-448)), 42 U.S.C. 4001-4128, and 44 
CFR Part 67. 

These zone designations and base 
(100-year) flood elevations, together 
with the flood plain management 
measures required by § 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 


zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents. 


The proposed zone designations and 
base flood elevations are as follows: 


Source of flooding and location 


lilinois River: Area bounded on aso | A19, 8 
the east by the Toledo Peoria 
and Western Railroad, on the 
west by a line parallel to and 
approximately 300 feet west of 
the Toledo Peoria and Western 
Railroad, on the south by Hill | 
Street, and on the north by a 
line parailel to and approxi- 
mately 600 feet north of | 
Second Avenue. | 

Unnamed tributary A: Entire |... 
length of stream within commu- 
nity. 

Kickapoo Creek: 

Interstate 474............0c-ceverseresesees 

CS. FRU BG cacicsscsccnssceerecrsenes 

Toledo Peoria and Western 
Railroad. i 

Unnamed tributary to Kickapoo 
Creek: From the confluence | 
with Kickapoo Creek to a point | 
approximaiely 1,100 feet up- | 
stream. 








Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Diretor, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 

tantial number of small entities. 
le provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 


communiti 
List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Associate Director, State and Local Programs 
and Support) 


Issued: July 13, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21544 Filed 8-10-82; 845 am] 
BILLING CODE 6718-06-M 
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44 CFR Part 67 
[Docket No. FEMA-6369] 


National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Alexandria, Rapids Parish, 
La. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the City Clerk, 915 Third 
Street, Alexandria, Louisiana. 

Send comments to: Honorable Carroll 
E. Lanier, Mayor, City of Alexandria, 
P.O. Box 71, Alexandria, Louisiana 
71301. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of 
Alexandria, Louisiana, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Public 
Law 90-448), 42 U.S.C. 4001-4128, and 44 
CFR Part 67. 


These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
preposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


— 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Flood plains. 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: July 13, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 62-21540 Filed 8-10-82; 6:45 am] 
BILLING CODE 6716-03-M 


44 CFR Part 67 
[Docket No. FEMA-6370] 


National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of St. Charles, St. Charles 
County, Mo. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the, 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the Building Commissioner, 
200 North Second Street, St. Charles, 
Missouri. 

Send comments to: Honorable 
Douglas Boschert, Mayor, City of St. 
Charles, 200 North Second Street, St. 
Charles, Missouri 63301. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell,.P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
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Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City’of St. 
Charles, Missouri, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The . 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents for the 
second layer of insurance on existing 
building and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


Along West Branch Sandfort Creek, 
between the limit of detailed study and 
Interstate 70, the zone designation has 
been revised fiom Zone A3 to Zone B. 
Along Cole Creek, between Muegge 
” Road and Berlekamp Drive, the zone 
designation has been revised from Zone 
A to Zone B. Also, along Cole Creek, in 
the recently annexed area south of 
Muegge Road, the proposed zone 


designation is Zone B. Due to more 
recent topographical data, the flood 
boundaries along Cole Creek have been 
revised between Willow Brook Place 
extended and Droste Road and between 
Principia Avenue extended and Greiner 
Drive. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of update information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 
(National Flood Instirance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: July 13, 1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 82-21541 Filed 8-10-82; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6371] 


National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Miles City, Custer County, 
Mont. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 


National Flood Insurance Program 
(NFIP). 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the County Clerk and 
Recorder, 1010 Main Sireet, Miles City, 
Montana. 

Send comments to: Honorable George 
Kurkowski, Mayor, City of Miles City, 
P.O. Drawer 910, Miles City, Montana 
59301. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of Miles 
City, Montana in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations for the recently 
annexed areas and extraterritorial limits 
of the City are as follows: 
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Profle Base Line 3: Just up- 
stream of Station 100+00. 


Along the Yellowstone River, special 
flood hazard areas located north of the 
downstream limit of detailed study and 
south of the upstream limit of detailed 
study, have been identified as Zone A. 
Also, along the Tongue River, between 
Interstate 94 and the southern 
extraterritorial limits, special flood 
hazard area, identified as Zone A, has 
been added. All the remaining areas, 
within the recently expanded limits, 
have been identified as Zones B and C. 

Pursuant to the provisions of 5 U.S.C. 
605{b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: July 13, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
(FR Doc. 62-21553 Filed 8-10-82; 8:45 am] 
BILLING CODE 6716-03-M 


> 


44 CFR Part 67 
[Docket No. FEMA-6361] 


National Fiood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Dickinson, Stark County, N. 
Dak. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the City Auditor, 122 
Second Avenue West, Dickinson, North 
Dakota. 

Send comments to: Mr. A. E. 
Baumgartner, President, Board of 
Commissioners, Dickinson City Hall, 
P.O. Box 1037, Dickinson, North Dakota 
58601. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMTION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of 
Dickinson, North Dakota, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 


minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 


Also along the Heart River, between 
the eastern extraterritorial limits and the 
limit of detailed study, proposed special 
flood hazard area, identified as Zone A, 
has been added. In addition, proposed 
special flood hazard areas, identified as 
Zone A, have been added along , 
Dickinson Drainage Ditch, the Edward 
Arthur Patterson Lake, and unnamed 
tributaries to the Heart River. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial numer of small entities. This 
rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 


- 17804, November 28, 1968), as amended; 42 


U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 
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Issued: June 16, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21550 Filed 8-10-82; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6299] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 47 FR 19561 on 
May 6, 1982. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Milford, Worcester County, 
Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Federal 
Emergency Management Agency, 
National Flood Insurance Program, (202) 
287-0230, Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Milford, Worcester County, 
Massachusetts, previously published at 
47 FR 19561 on May 6, 1982, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 


the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 

The Notice of Proposed Base Flood 
Elevation Determinations should be 
amended to read as follows: 


Stall Brook Dowstream corporate 
ae 


Upstream of Interstate 
Route 495. 


Street. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Aci 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; and 
delegation of authority to the Associate 
Director) 

Issued: July 7, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21551 Filed 8-10-82; &45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6364] 


Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Prescott, Yavapai County, 
Arizona; Under National Flood 
Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
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qualified for participating in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Office of the City Engineer, 201 
South Cortez Street, Prescott, Arizona. 

Send comments to: Honorable 
Lawrence A. Caldwell, Mayor, City of 
Prescott, P.O. Box 2059, Prescott, 
Arizona 86301. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E. Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of 
Prescott, Arizona in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Public Law 93- 
234), 87 Stat. 980, which added Section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968, 
Public Law 90-448), 42 U.S.C. 4001-4128, 
and 44 CFR Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. It 
should not be construed to mean the 
community must change any existing 
ordinances that are more strigent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed base 
flood elevations and zone designations 
will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and their 
contents. 

The proposed base flood elevations 
and zone designations are as follows: 
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Source of flooding and location 


Willow Creek: 
Just east of Willow Creek 
Road. 


Approximately 1,000 feet up- 
of Willow Creek 


Approximately 950 feet up- 
stream of Lorraine Drive. 


Stream from the conflu- 
ence with Granite Creek. 
Approximately 400 feet up- 
stream of White Spar Road. 
Just upstream of Hemlock 

Avenue. 
At the southern corporate 
limits. 


In addition, special flood hazard area, 
identified as Zone A, has been added 
along bottleneck Wash. All the 
remaining annexed areas have been 
identified as Zone C. 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: June 17, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21562 Filed 8-10-82; 8:45 am) 
BILLING CODE 6716-03-M 


44 CFR Part 67 
[Docket No. FEMA-6363] 


Proposed Base Flood Elevation and 
Zone Designation Determinations for 
Riverside County, California; Under 
National Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Riverside County Flood Control and 
Water Conservation District, 1995 
Market Street, Riverside, California. 

Send comments to: Ms. Kay 
Ceniceros, Chairman, Board of 
Supervisors, 4080 Lemon Street, 14th 
Floor, Riverside, California 92501. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for Riverside County, 
California, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Public Law 93-234), 87 Stat. 980, 
which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968, Public Law 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. It 
should not be construed to mean the 


community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed base 
flood elevations and zone designations 
will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and their 
contents. 

The proposed base flood elevations 
and zone designations on Panels 900 
and 1460 are as follows: 


Also along the Whitewater River on 
Panels 875, 900, 1555 and 1560, the 
proposed special flood hazard area, 
identified as Zone A, has been added. 
On Panel 2265, the area located south of 
the City of Palm Desert and west of the 
City of Indian Wells has been identified 
as Zone AO with a depth of 3 feet. The 
flood boundaries and corporate limits 
have also been adjusted throughout the 
County to coincide with the flood 
boundaries and corporate limits of the 
contiguous communities. On Panels 2260 
and 2300, the proposed special flood 
hazard areas, identified as Zone A, have 
been revised to Zone AO with a depth of 
2 or 3 feet. In addition on Panel 3335, the 
flood boundary has been reduced along 
Murrieta Creek at Temecula, between 
6th Street and Rancho California Road. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
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List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: June 28, 1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 82-21549 Filed 8-10-82; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6382] 


Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the Town of Steamboat Springs, Routt 
County, Colorado Under, National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 


ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the proposed base 
flood elevations and zone designations 
are available for review at the Office of 
the City Clerk, 41 Eighth Street, 
Steamboat Springs, Colorado. 

Send comments to: Mr. Phil Struble, 
President of City Council, P.O. Box 9017, 
Steamboat Springs, Colorado 80477. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, P.E., Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support, gives notice of 


«“ 


the proposed base flood elevations and 
zone designations for the Town of 
Steamboat Springs, Colorado, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Public Law 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 19668 (Title XIII of 
the Housing and Urban Development 
Act of 1968, Public Law 90-448), 42 
U.S.C. 4001-4128, and 44 CFR Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required. It 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed base 
flood elevations and zone designations 
will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and their 
contents. 

The proposed base flood elevations 
and zone designations are as follows: 


Yampa River: 

At a point located approxi- 
mately 400 feet upstream 
of Sibley Road extended. 

At a point located approxi- 
mately 1,550 feet upstream 
of Sibley Road extended. 

At a point located approxi- 
mately 125 feet down- 
stream of the southern- 
most corporate limit. 

Walton Creek: 

At a point located approxi- 
mately 550 feet upstream 
of the confluence with the 
Yampa River. 

At a point located approxi- 


At a point located approxi- 
mately 350 feet upstream 
of Missouri Avenue ex- 


tended. 
At a point located approxi- 
mately 525 feet upstream 





tended. 


Additional annexed areas have been 
identified as Zones B and C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 


Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; and 
delegation of authority to the Associate 
Director, State and Local Programs and 
Support) 

Issued: July 27, 1982. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 82-21539 Filed 8-10-82; 8:45 am] 
BILLING CODE 6718-03-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[BC Docket No. 82-276; RM-4060] 


TV Broadcast Station in Billings and 
Miles City, Montana; Order Extending 
Time for filing reply comments 


AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule; Extension for 
filing reply comments. 


summanry: In response to a request filed 
by Comanche Enterprises, action taken 
herein extends the time for filing reply 
comments in a proceeding involving the 
reservation of VHF television Channel 
10 at Miles City, Montana, and the 
reassignment of Channel 6 from Miles 
City to Billings, Montana, for 
commercial use. 

DATE: Reply comments must be filed on 
or before August 3, 1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 


Television. 





34810 


Adopted: July 20, 1982. 
Released: July 23, 1982. 


1. On May 13, 1982, the Commission 
adopted a Notice of Proposed Rule 
Making, 47 FR 22985, published May 26, 
1982, in response to a petition filed by 
Comanche Enterprises, proposing to 
reserve VHF television Channel 10 at 
Miles City, Montana, and to reassign 
VHF Channel 6 from Miles City to 
Billings, Montana, for commercial use. 
The reply comment deadline is July 20, 
1982. 

2. On July 15, 1982, counsel for 
Comanche Enterprises filed a request 
seeking additional time in which to file 
reply comments to and including August 
3, 1982. Counsel states that he has been 
informed that three parties have filed 
comments in opposition to the proposal. 
These comments are said to be 
accompanied by a substantial amount of 
factual material and to raise numerous 
issues. Counsel adds that the 
preparation of replies has been delayed 
by the need to correspond with the 
petitioner, which is located in a 
relatively isolated section of the 
country. For these reasons, counsel 
states that it cannot respond by the 
present deadline. We are also told by 
counsel that he has informed each of the 
commenting parties of his intent to file 
this regest and that they have no 
objection to the extension. 

3. The request filed by Comanche did 
not meet the filing deadline specified in 
§ 1.46 of the Commission's Rules. 
However, since the reply pleading is for 
the primary benefit of the petitioner and 
such a response would aid in our 
analysis of the comments, we shall grant 
the requested extension. 

4. Accordingly, it is ordered, that the 
above request for an extension of time 
filed by Comanche Enterprises is 
granted and the date for filing reply 
comments is extended to and including 
August 3, 1982. 

5. This action is taken pursuant to 
authority contained in sections 4({i), 
5(d)(1), 303(b) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.204(b) and 0.281 of 
the Commission’s Rules. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

[FR Doc. 82-21774 Filed 8-10-62; 8:45 am] 

BILLING CODE 6712-01-M 


' 47 CFR Part 73 


[BC Docket No. 80-90; RM-2587; RM-3226; 
RM-3367] 


Modification of FM Broadcast Station 
Rules To Increase the Availability of 
Commercial FM Broadcast 
Assignments; Order Reopening 
Record To Accept Further Comments 
AGENCY: Federal Communications 
Commission. 

Action: Proposed rule; Reopening of 
record to allow further comments. 


SUMMARY: This record is reopened for 30 


days to allow parties to submit 
additional pleadings in the file 
concerning modification of FM 
broadcast rules. The reopening of the 
record is necessary to ensure that a 
complete record is compiled before 
taking Commission action. The intent of 
this Order is to allow parties to submit 
comments on late filed submissions. 
DATES: Responses must be filed on or 
before September 10, 1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


‘FOR FURTHER INFORMATION CONTACT: 


Kathryn S. Hosford, Broadcast Bureau, 
(202) 632-9660. 


List of Subjects in 47 CFR Part 73 


Radio broadcast. 


In the matter of modification of FM 
broadcast station rules to increase the 
availability of commercial FM broadcast 
assignments BC Docket No. 80-90, RM- 
2587, RM-3226 and RM-3367 


Order Reopening Record For Filing of 
Further Pleadings. 


Adopted: August 3, 1982. 
Released: August 5, 1982. 


1. The Commission has before it a 
petition in the above entitled proceeding 
(1) to reopen the record for the 
acceptance of additional studies and (2) 
to issue a Further Notice of Proposed 
Rule Making. This motion was 
submitted by the Subgroup on Technical 
Matters of the Advisory Committee on 
Radio Broadcasting.’ Comments in 
support of this petition were filed by 
CBS Inc. 

2. On February 28, 1980, several 
changes to the present FM assignment 
structure were suggested in a Notice of 
Proposed Rule Making in this 
proceeding. (78 FCC 2d 1235). The 


*The Advisory Committee and its subgroups on 
Technical Matters and Radio Spectrum Allocations 
were created by Memorandum Opinion and Order 
issued by the Commission on September 22, 1980 
(FCC 80-537). 
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original dates for filing comments and 
reply comments were June 13, 1980, and 
August 13, 1980, respectively. These 
dates were eventually extended to 
October 1, 1980, and March 2, 1981, 
respectively, to allow comprehensive 
studies, especially receiver tests, to be 
submitted. The additional studies were 
either not received or filed late. 

3. The petition before us states that 
the record does not contain sufficient 
technical information to enable us to 
make a rational, supportable judgement 
on the matters raised in the Notice. They 
indicate that the record was compiled 
and closed when members of this 
subgroup were involved in other 
matters; i.e., the Region 2 AM 
Administrative Conference. They 
request the record be reopened to 
include three studies which were filed 
after the close of the comment period.? 
They also note that several other studies 
will be completed within the next 90 
days.* As a vehicle for incorporating 
these studies, they request the 
Commission to issue a Further Notice of 
Proposed Rule Making with 90 days for 
comments and 60 days for reply 
comments. 

4. The staff has completed a review of 
the comments and reply comments in 
this proceeding, and it appears that the 
record compiled thus far is adequate to 
make rational, supportable judgements 
on the matters raised in the Notice. 
Thus, a Further Notice of Proposed Rule 
Making is not necessary to perfect the 
record in this proceeding. 

5. However, in the interest of 
compiling the fullest possible record, we 
will accept the studies already 
submitted and provide a reasonable 
comment period to permit other 
interested parties the opportunity to 
address those studies. In taking this 
action, we recognize that the original 
comment dates were extended to permit 
the submission of similar studies, the 
record remained open for a full year 
after the Notice of Proposed Rule 
Making was issued and petitioner's 


* The specific studies submitted were entitled: (1) 
Report to the National Radio Systems Committee 
for the FM Subcommittee Task Force, July 24, 1981; 
(2) FM Broadcasting Receiver Characteristics and 
Protection Criteria, July 7, 1982; (3) Report on FM 
Allocation Policies, July 9, 1982. 

® The other studies are entitled: (1) Actual 
Mileage Separations of Class A, B, and C FM 
Broadcast Stations; (2) Desirable Protected Value of 
Audio S/N; (3) Correlation Between Receiver 
Characteristics and Service Provided; (4) Stereo vs. 
Mono Service, the Extent of Mono vs. Stereo 
Listening, and Should Mono Service be protected to 
same degree as Stereo Service; and (5) 
Consideration of Increasing use of Subsidiary 
Communication Authorizations in FM Allocations. 
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request to reopen the record was filed 
some 17 months after the close of the 
record. Nevertheless, it appears that a 
fuller record could be achieved without 
inordinate delays, if we reopened the 
record in this proceeding, accepted the 
studies already submitted by petitioner, 
and provided interested parties with 30 
days to comment on those studies. In 
this regard, commenting parties need not 
concern themselves with portions of the 
accepted studies which are outside the 
scope of this proceeding.* 

6. If the petitioner or other interested 
parties desire to file any additional 
studies or comments in this proceeding, 
outside of the matters authorized herein, 
they may do so by requesting a waiver 
of Section 1.415{d) of the Commission's 
rules. Any new material submitted in 
this manner should be relevant to the 
issues raised in the Notice. 

7. Accordingly, it is ordered, that the 
record in this proceeding is reopened for 
the inclusion of: (1) Report to the 
National Radio Systems Committee for 
the FM Subcommittee Task Force, July 
24, 1981; (2) FM Broadcasting Receiver 
Characteristics and Protection Criteria, 
July 7, 1982; and (3) Report on FM 
Allocation Policies, July 9, 1982. 

8. It is further ordered, that the record 
in this proceeding will remain open until 
September 10, 1982, for the submission 
of comments on the studies accepted 
herein. 

9. It is also ordered, that, in all other 
respects, the Petition for Reopening of 
the Record and for Issuance of a Further 
Notice of Proposed Rulemaking is 
denied. 

10. This action is taken pursuant to 
authority found in Sections 4{i), 5(d)(1), 
and 303(r) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission's rules. 


Federal Communications Commission, 
Laurence E. Harris, 

Chief, Broadcast Bureau. 

[FR Doc. 82-21788 Filed 8-10-82; 8:45 am} 

BILLING CODE 6712-01-M 


‘For example, portions of the study entitled 
Report of FM Allocation Policies address several 
policy matters not included in BC Docket No. 80-90. 


Much of the report concerns non-technical FM 
allocations policy questions that were examined by 
the Commission in the Second Report and Order of 
BC Docket No. 80-130 (FCC 82-240, 47 Fed. Reg. 
26624). Only those matters ent to this 
proceeding will be considered herein. 


47 CFR Part 73 
[BC Docket No. 20735, RM-1974, RM-2655] 


Changes in the Rules Relating to 
Noncommercial, Educational FM 
Broacast Stations; Order Extending 
Time for Filing Comments and Reply 
Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; extension for 
filing comment and reply comments. 


SUMMARY: The time for filing comments 
and reply comments is extended by 45 
days beginning on the date that an FCC- 
OST report entitled “Options for Relief 
of Interference to TV Channel 6 from 
Educational FM Stations” is released. 
The exact date is indefinite and will be 
specified in a future Order. This action 
is necessary because study of the FCC 
OST report is a prerequisite to the filing 
of comprehensive comments in this 
proceeding relating to noncommercial 
educational FM broadcast stations. This 
action is intended to give parties to this 
proceeding adequate time to consider 
the matters at issue in the report and to 
prepare appropriate comments. 


DATES: The comment and reply 
comment period is extended 
indefinitely. Dates will be specified in a 
future Order. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Gordon W. Godfrey, Broadcast Bureau, 
Policy and Rules Division (202) 632-9660. 


SUPPLEMENTARY INFORMATION: 
Adopted: July 27, 1982. 
Released: July 28, 1982. 


In the matter of changes in the Rules 
Relating To Noncommercial, 
Educational FM Broadcast Stations. 
Docket No. 20735, RM-1974, RM-2655; 
Order extending time for filing 
comments and reply comments. 

1, On May 13, 1982, the Commission 
adopted a Second Further Notice of 
Proposed Rule Making (FCC 82-225) in 
the above entitled matter which was 
released on May 26, 1982, and published 
in the Federal Register (47 FR 24144) on 
June 3, 1982. 

2. Footnotes 7 and 9 in the above 
mentioned Notice indicated that dates 
for filing comments and reply comments 
(August 24, 1982 and October 8, 1982, 
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respectively) were contingent upon 
timely release of two relevant FCC-OST 
engineering reports. The report entitled 
“A Computer Program for Calculating 
Effective Interference to TV Service” by 
Harry K. Wong was released on July 19, 
1982, and a copy has been placed in the 
Docket No. 20735 file. Copies may be 
obiained through the Commission’s 
duplication contractor, Down Town 
Copy Center, 1124 21st St., NW., 
Washington, D.C. 20037, (202) 452-1422. 
The other report, “Options for Relief of 
Interference to TV Channel 6 from 
Educational FM Stations” by Hector 
Davis is still in preparation and its 
release is not expected to be early 
enough to give interested parties 
adequate time for study and comment 
preparation before the comment due 
date. 

3. Additionally, on July 16, 1982, the 
Commission received a Motion for 
Extension of Time in the above-entitled 
matter from the Corporation for Public 
Broadcasting (CPB). CPB noted that at 
the time of its submission, the two 
engineering reports indicated above had 
not been released. CPB expresses it 
belief that adequate comments cannot 
be prepared without consideration of 
the two engineering reports and asks for 
a 45 day extension of the time for filing 
comments and reply comments, to begin 
after the release date of the two reports. 

4. CPB’s request is consistent with the 
intention expressed by the Commission 
in the Notice. We concur that the 
availability of the two reports is a 
prerequisite to the filing of 
comprehensive comments in this 
proceeding. 

5. Accordingly, it is ordered, that the 
time for filing comments and reply 
comments in Docket No. 20735 is 
extended by 45 days, to begin upon the 
release date of the report “Options for 
Relief of Interference to TV Channel 6 
from Educational FM Stations.” This 
date is, as yet, indefinite, and will be 
specified by future Order in this 
proceeding. 

6. This action is taken pursuant to 
authority contained in sections 4{i) and 
303 of the Communications Act of 1934, 
as amended, and $ 0.281 of the 
Commission's Rules. 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

[FR Doc. 82-21826 Filed 8-10-82; 8:45 am] 

BILLING CODE 6712-01-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Lewis and Clark National Forest 
Grazing Advisory Board; Meeting 


The Lewis and Clark National Forest 
Grazing Advisory Board will meet at 
1:00 p.m., on Thursday, August 26, 1982, 
at the CasCo Building, 1601 Second 
Avenue North (Conference Room A on 
the second floor), Great Falls, Montana. 

The purpose of the meeting is to 
review the Lewis and Clark National 
Forest's tentative range management 
program for fiscal year 1983. The Forest 
Service will provide specific information 
on their priorities for range analysis 
plans and for range improvement 
construction. There will be opportunity 
for the Board to offer advice and make 
recommendations to the Forest 
Supervisor on the Forest Service 
tentative plans. 

The proposed Forest Plan and draft 
Environmental Impact Statement for the 
Lewis and Clark National Forest will 
also be discussed. There will be 
opportunity for the Board members to 
ask questions, offer advice, and make 
recommendations concerning the 
management programs proposed in 
these documents. 

An open discussion will also be held 
on topics of interest to the Advisory 
Board. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Wayne Phillips, Acting 
Secretary, Lewis and Clark National 
Forest, Box 871, Great Falls, MT 59403, 
Telephone 727-0901. Written statements 
may be filed with Board before or after 
the meeting. 

Dated: July 28, 1982. 

John D. Gorman, 

Forest Supervisor, Lewis and Clark National 
Forest. 

[FR Doc. 82-21759 Filed 8-10-82; 8:45 am] 

BILLING CODE 3410-11-M 


Lincoin National Forest Grazing 
Advisory Board; Meeting 


The Lincoln National Forest Grazing 
Advisory Board will meet at 10:30 a.m., 
September 7, 1982, at the Ruidoso Public 
Library, Junction Road and Sudderth 
Drive, Ruidoso, New Mexico. The 
purpose of the meeting is to provide 
grazing permittees of the Lincoln 
National Forest means for offering 
advice and recommendations 
concerning: 


Management Plans 

Range Improvements 
(a) Range Betterment Funds 
(b) Permit Modifications 


Other items to be discussed are off- 
road vehicle use, base property 
requirements, and impacts on grazing by 
other resource activities. 


The meeting will be open to the 
public. Persons who wish to attend 
should notify Don Cunico, Lincoln 
National Forest Supervisor's Office, 
Federal Building, 11th and New York, 
Alamogordo, New Mexico (Telephone: 
505-437-6930). Written statements may 
be filed with the Board before or after 
the meeting. 


Rules for public participation will be 
established at the meeting. 


Donald E. Cunico, 
Acting Forest Supervisor. 
August 3, 1982. 


[FR Doc. 8221766 Filed 8-10-82; 8:45 am] 
BILLING CODE 3410-11-M 


Packers and Stockyards 
Administration 


Green River Livestock Market, Inc., 
Munfordville, Kentucky, et al.; Posted 
Stockyards 


Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term 
contained in section 302 of the Act, as 
amended (7 U.S.C. 202), and notice was 
given to the owners and to the public by 
posting notices at the stockyards as 
required by said section 302, on the 
respective dates specified below. 


Federal Register 
Vol. 47, No. 155 


Wednesday, August 11, 1982 


Facility No., Name, and Location of 
Stockyard and Date of Posting 


KY-169, Green River Livestock Market, 
Inc., Munordville, Kentucky—July 16, 
1982 

SC-134, Circle “C” Auction, 
Campobello, South Carolina—July 18, 
1982 


Done at Washington, D.C., this 4th 
day of August, 1982. 


Jack W. Brinckmeyer, 
Chief, Financial Protection Branch, Livestock 
Marketing Division. 


[FR Doc. 82-21755 Filed 8-10-82; 8:45 am] 
BILLING CODE 3410-02-M 


Office of the Secretary 


Determination Modifying Sugar Import 
Quota Periods 


AGENCY: Office of the Secretary, USDA. 
ACTION: Notice. 


SUMMARY: This notice establishes an 
annual sugar import quota period of 
October 1-September 30. 


EFFECTIVE DATE: October 1, 1982. 


FOR FURTHER INFORMATION CONTACT: 
James Truran, Telephone 202-447-2916. 


SUPPLEMENTARY INFORMATION: 
Presidential Proclamation 4941 of May 5, 
1982 (47 FR 19661), established a 
country-by-country quota system for the 
importation of sugar into the United 
States. Under this system, sugar from an 
individual country enters the United 
States and is counted against that 
country’s quota on a first-come first- 
served basis. If the quota allocation is 
filled for that quota period, the sugar 
may be entered into warehouse under 
bond and later withdrawn from 
warehouse for consumption in a 
subsequent quota period. The quota 
periods are established as calendar 
quarters. 

Proclamation 4941 also authorizes the 
U.S. Trade Representative and the 
Secretary of Agriculture, after 
appropriate consultations, to make 
certain modifications in the sugar import 
quota system if such modifications are 
appropriate to carry out U.S. obligations 
under the International Sugar 
Agreement, 1977 (ISA), and the General 
Agreement on Tariffs and Trade. 
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Accordingly, after appropriate 
consultations between the U.S. Trade 
Representative, the Secretary of State, 
the Secretary of the Treasury, and the 
Secretary of Agriculture, it has been 
determined that certain modifications in 
the import quota system should be 
made. These modifications are as 
follows: 

1. Establishment of a certificate of 
eligibility system for imported sugar. 

2. Modification of the allocation 
provisions of the sugar import quota 
system: 

3. Modification of the allocation 
provisions governing “Other specified 
countries and areas.” 

4. Establishment of annual quota 
periods beginning October 1, 1982. 

This notice establishes an annual 
quota period beginning October 1, 1982. 
The other modifications set forth above 
will be promulgated in separate 
documents published in the Federal 
Register. 

The establishment of an annual quota 
period will facilitate the access of U.S. 
trading partners to the U.S. sugar market 
by providing greater flexibility in 
shipping schedules and the size of 
individual shipments. Correspondingly, 
importers and users of foreign sugar 
should be able to develop purchasing 
and production plans with a greater 
degree of certainty. 

It is not anticipated that the 
movement of annual quota periods will 
have any adverse impact on domestic 
market prices. The other modifications 
which are being made in the import 
quota system, particularly the 
establishment of a certificate of 
eligibility system, should prevent any 
bunching of imports, which might 
otherwise depress domestic prices for 
short periods of time. 


Notice 


Notice is hereby given that, in 
conformity with the requirements of 
paragraph (d) of Headnote 3 of subpart 
A of part 10 of schedule 1 of the Tariff 
Schedules of the United States, the 
sugar import quota period established 
under Headnote 3 shall begin October 1 
of each year and shall end September 30 
of the following year. This notice shall 
be effective beginning with the quota 
period beginning October 1, 1982. It has 
been determined that the establishment 
of an annual quota period as specified in 
this notice gives due consideration to 
the interests in the U.S. sugar market of 
domestic producers and materially 
affected contracting parties to the 
General Agreement of Tariffs and 
Trade. It has also been determined that 
the establishment of an annual quota 
period is appropriate to carry out the 


obligations of the United States under 

the International Sugar Agreement, 1977 
Dated: August 4, 1982. 

John R. Block, 

Secretary of Agriculture. 

[FR Doc. 82-21670 Filed 8-6-82; 10:06 am] 

BILLING CODE 3410-10-m 


Forms Under Review by Office of 
Management and Budget 


August 6, 1982. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of P.L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Comments and questions about the 
items in the listing should be directed to 
the agency person named at the end of 
each entry. If you anticipate commenting 
on a form but find that preparation time 
will prevent you from submitting 
comments promptly, you should advise 
the agency of your intent as early as 
possible. 

Copies of the proposed forms and 
supporting documents may be obtained 
from: Richard J. Schrimper, Statistical 
Clearance Officer, (202) 447-6201. 


New 


© Food and Nutrition Service 

Day Care Home Sponsor and Day Care 
Homesite Survey 

Nonrecurring 

State or local governments, businesses 
or other institutions: 770 responses; 76 
hours; not applicable under 3504(h) 

Charles Kirby (703) 257-4911 

¢ Farmers Home Administration 

Settlement Statement 

FmHA 1940-59 

On occasion 

Businesses or other institutions: 85,000 
responses; 42,500 hours; not 
applicable under 3504(h) 

Joyce M. Halasz (202) 382-1480 


¢ Rural Electrification Administration 


Summary of Work Orders 

REA 771, 771A 

On occasion 

Businesses or other institutions: 3,300 
responses; 2,640 hours; not applicable 
under 3504(h) 

John Soma (202) 382-8529 


Revised 


¢ Farmers Home Administration 

7 CFR 1945-A, Disaster Assistance 
(General) ‘ 

On occasion 

State or local governments, farms, 
businesses or other institutions: 3,660 
responses; 2,925 hours; not applicable 
under 3504{h) 

Keith Smally (202) 382-1637 

* Farmers Home Administration 

Request for Verification of Employment 

FmHA 410-5 

On occasion 

Individuals and businesses or other 
institutions: 671,500 responses; 167,875 
hours; not applicable under 3504(h) 

Ruth Smith (202) 382-1488 

* Farmers Home Administration 

7 CFR 1980-A, Guaranteed Loan 
Programs (General) 

FmHA 449-14, 449-30, 449-35, 449-36, 
1980-19, 1980-41, 1980-43, 1980-44 

On occasion 

Businesses or other institutions: 30,556 
responses; 46,927 hours; not 
applicable under 3504(h) 

Darryl H. Evans (202) 447-4150 

¢ Farmers Home Administration 

7 CFR 1980-E, Business and Industrial 
Loan Program 

FmHA 449-1, 449-4, 449-22 

On occasion 

State or local governments, businesses 
or other institutions: 27,600 responses; 
122,197 hours; not applicable under 
3504(h) 

Darryl H. Evans (202) 447-4150 

Richard J. Schrimper, 

Statistical Clearance Officer. 

[FR Doc. 82-21753 Filed 8-10-82; 8:45 am] 

BILLING CODE 3410-01-M 


CIVIL AERONAUTICS BOARD 


[Docket No. 40524] 


independent Air, incorporated, Fitness 
investigation; Postponement of 
Hearing 


In accordance with an order issued by 
Chief Administrative Law Judge Elias C. 
Rodriguez, dated August 5, 1982, the 
hearing in the above-entitled 
proceeding, which was assigned to be 
held on August 10, 1982, at 9:30 a.m. 
(local time), in Room “A”, 1875 
Connecticut Avenue, NW., Washington, 
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D.C., will be postponed until further 
notice. 

Dated at Washington, D.C., August 6, 1982. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 
[FR Doc. 82-21791 Filed 8-10-82; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


Minority Business Development 
Agency 


Financial Assistance Application 
Announcement; San Francisco Region 


The Minority Business Development 
Agency announces that it is seeking 
applications under its program to 
operate three San Francisco Region 
projects for a twelve month period. The 
aggregate total costs of the projects are 
$637,580. 

Funding Instrument: It is anticipated 
that the funding instruments as defined 
by the Federal Grant and Cooperative 
Agreement Act of 1977 will be 
Cooperative Agreements. 

Program Descriptions: Executive 
Order 11625 authorizes MBDA to fund 
projects which will provide technical 
and management assistance to eligible 
minority clients in areas related to the 
establishment and operation of 
businesses. These proposed projects are 
specifically designed to provide 
business information counseling, 
financial packaging assistance, and 
assistance in identifying and exploiting 
business opportunities and new or 
expanding markets. 

One Cooperative Agreement Under 
the Business Development Center (BDC) 
Program to operate a pilot project for a 
12 month period beginning November 1, 
1982, in the Tucson SMSA. This pilot 
project will operate at a cost not to 
exceed $218,790 and the project LD. 


Number is 09-10-82012-01. Closing Date: 


7 September 1982. 

The pre-application conference to 
assist all interested applicants will be 
held at 250 West Alameda, Sixth Floor 
Conference Room, Tucson, Arizona on 
August 13, 1982 at 10:00 A.M. 


One Cooperative Agreement Under 
the Business Development Center (BDC) 
Program to operate a pilot project for a 
12 month period beginning November 1, 
1982, in the Salinas SMSA. This pilot 
project will operate at a cost not to 
exceed $218,790 and the project 
I.D. Number is 09-10-82015-01. Closing 
Date: 7 September 1982. 

The pre-application conference to 
assist all interested applicants will be 
held at 450 Golden Gate Avenue, San 
Francisco, California 94102, Room 13029 


(13th Floor) on August 16, 1982 at 10:00 
AM. 

. One Cooperative Agreement Under 
the Rural Assistance Program (RAP) to 
operate a pilot project for a 12 month 


. period beginning November 1, 1982, in 


the State of Alaska (Rural Anchorage 
SMSA). This pilot project will operate at 
a cost not to exceed $200,000 and the 
project I.D. Number is 10-10-82025-01. 
Closing Date: 7 September 1982. 

The pre-application conference to 
assist all interested applicants will be 
held at the Federal Building, 701 “C” 
Street, Room C-114, Anchorage, Alaska 
99513, on August 17, 1982 at 12:00 P.M. 

An Application Kit is available upon 
written request. 

MBDA offers competitive Cooperative 
Agreements to all individuals, non-profit 
organizations, for-profit firms, local and 
state governments, federally recognized 
American Indian Tribes and educational 
institutions to perform the functions of a 
BDC which are: 

To provide management and technical 
assistance to qualified minority firms, 

To develop and maintain an inventory 
of existing minority businesses and 
prospective entrepreneurs, and 

To provide brokering service that will 
foster and promote new business 
ownership, business expansions, market 
opportunities and new capital sources. 

Legal services are excluded. 

Applicants shall be required to 
contribute at least 10% of the total 
program costs through non-federal 
funds. A fee for services for assistance 
provided clients will be charged. The fee 
for services will be 10% for firms with 
gross sales of $500,000 or less and 25% 
for the firms with gross sales of over 
$500,000. Cost sharing contributions can 
be in the form of cash contributions, fee 
for services, or in-kind contributions. 

The program is subject to OMB 
Circular A-95 requirements. 

Proposals are to be mailed to the 
following address: Minority Business 
Development Agency, U.S. Department 
of Commerce, San Francisco Regional 
Office, 450 Golden Gate Avenue, Box 
36114, San Francisco, California 94102. 

For further information contact Mr. 
Mikel Cook at 415/556-6733. 

(Catalog of Federal Domestic Assistance No. 
11.800 Minority Business Development) 
Dated: July 30, 1982. 


M. R. Cook, 
Chief of Enterprise Development. 


fFR Doc. 82-21591 Filed 8-10-82; 8:45 am] 
BILLING CODE 3510-21-M 
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National Bureau of Standards 
[Docket No. 2707-120] 


Changes Pertaining to the Interface 
Standards Exclusion List 


In a notice published in the Federal 
Register on March 16, 1982 (47 FR 
11306), the National Bureau of Standards 
(NBS) announced proposed changes to 
the exclusion list pertaining to Federal 
Information Processing Standards 
Publication 60-1, I/O Channel Interface; 
Federal Information Processing 
Standards Publication 61, Channel Level 
Power Control Interface; Federal 
Information Processing Standards 
Publication 62, Operational 
Specifications for Magnetic Tape 
Subsystems; and Federal Information 
Processing Standards Publication 63, 
Operational Specifications for Rotating 
Mass Storage Subsystems. Interested 
parties were allowed until April 30, 
1982, to submit written comments 
regarding the proposed changes to the 
exclusion list. No comments were 
received. 

As a result of a further review, NBS 
has made a determination that the 
following additions will be made to the 
exclusion list: 


FRM COMP. ...csessnssveserssveneenes IBM 4321. 

WICAT Systeme... System 100. 

WICAT Systems... System 100DT. 

WICAT Systems System 150 IT, SST, MF, FS, WS 


Interested parties are invited to 
submit written comments or 
recommendations identifying candidate 
systems which should be added or 
removed from the exclusion list to the 
Director, Institute for Computer Sciences 
and Technology, Attention: Interface 
Standards Exclusion List, National 
Bureau of Standards, Washington, D.C. 
20234, Comments should include 
information supporting any proposed 
additions (or removals) to that list 
according to the criteria described in the 
Federal Register notice of March 19, 
1979 (44 FR 16466), which announced the 
availability of a proposed initial 
exclusion list. Any comments submitted 
which are deemed by the sender to 
contain confidential or proprietary 
information should be appropriately 
designated and marked. 

NBS maintains a mailing list of 
vendors, Federal agencies, and other 
interested parties to whom copies of the 
current exclusion list are sent on a 
regular basis. Parties on the mailing list 
will also be sent copies of the proposed 
changes and the announcement of the 
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determination on the proposed changes. 
Those who wish to be included on the 
mailing list should send a written 
request to the address noted above for 
submission of comments or 
recommendations regarding the 
exclusion list. 

e exclusion list will be used in 
conjunction with the applicability 
provisions of the Federal I/O channel 
level interface standards. This list and 
the exclusion criteria are not a part of 
the standards themselves, but are 
provided for in the standards. 


Dated: August 5, 1982. 
Ernest Ambler, 
Director. 
{FR Doc. 82-21761 Filed 8-10-62; 8:45 am] 
BILLING CODE 3510-CN-M 


[Docket No. 2707-119] 


Proposed Changes Pertaining to the 
Interface Standards Exclusion List 


In a notice published in the Federal 
Register on March 19, 1979 (44 FR 
16466), the National Bureau of Standards 
(NBS) announced the establishment of 
exclusion criteria and procedures for 
developing and maintaining an 
exclusion list pertaining to Federal 
Information Processing Standards 
Publication 60 (which has since been 
redesignated as 60-1), Input-Output (I/ 
O) Channel Interface; Federal 
Information Processing Standards 
Publication 61, Channel Level Power 
Control Interface; and Federal 
Information Processing Standards 
Publication 62, Operational 
Specifications for Magnetic Tape 
Subsystems. The approval of the 
Secretary of Commerce (Secretary) of 
those three Federal Information 
Processing Standards was previously 
announced in the Federal Register on 
February 16, 1979 (44 FR 10098-10101). 
The exclusion list also pertains to 
Federal Information Processing 
Standards Publication 63, Operational 
Specifications for Rotating Mass Storage 
Subsystems, approval of which by the 
Secretary of Commerce was announced 
in the Federal Register on August 27, 
1979 (44 FR 50078). 

The March 19, 1979, notice stated that 
once the exclusion list was established, 
interested parties could obtain a copy of 
that list and would be invited to submit 
to the Director, Institute for Computer 
Sciences and Technology (ICST), 
comments or recommendations 
regarding additions to or removals from 
that list. The notice also advised that 
information regarding any proposed 
changes in the exclusion list would be 
published in the Federal Register. 


Announcement of the establishment 
of the initial exclusion list and its 
availability from NBS upon request 
appeared in the Federal Register on June 
29, 1979 (44 FR 37968). Numerous 
changes to that exclusion list have since 
been made and announced in the 
Federal Register. 

Comments from interested parties 
specifically identifying candidate 
systems which should be added to or 
removed from the exclusion list have 
been and continue to be especially 
encouraged. 

As a result of a review and analysis of 
comments and recommendations 
received recently, NBS is proposing the 
following additions to the exclusion list: 


9000 Desktop Business Computers 


Interested parties will be allowed 
until September 27, 1982, to submit 
written comments regarding the 
proposed changes. Such written 
comments should be submitted to the 
Director, ICST, Attention: Interface 
Standards Exclusion List, National 
Bureau of Standards, Washington, D.C. 
20234. Following review of comments 
received in response to this notice, NBS 
will make a determination on the 
proposed changes and will announce 
that determination in a subsequent 
notice published in the Federal Register. 

NBS maintains a mailing list of 
vendors, Federal agencies, and other 
interested parties to whom copies of the 
current exclusion list are sent on a 
regular basis. Parties on the mailing list 
will also be sent copies of the proposed 
changes and the announcement of the 
determination on the proposed changes. 
Those who wish to be included on the 
mailing list should send a written 
request to the address noted above for 
submission of comments in response to 
this notice. 

The exclusion list will be used in 
conjunction with the applicability 
provisions of the Federal I/O channel 
level interface standards. This list and 
the exclusion criteria are not a part of 
the standards themselves, but are 
provided for in the standards. 


Dated: August 5, 1982. 
Ernest Ambler, 
Director. ~ 
{FR Doc. 82-21762 Filed 8-10-82; 8:45 am] 
BILLING CODE 3510-CN-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


Public Information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following: (1) Type of Submission; (2) 
Title of Information Collection and Form 
Number, if applicable; (3) Abstract” 
statement of the need for and the uses to 
be made of the information collected; (4) 
Type of respondents; (5) An estimate of 
the number of responses; (6) An 
estimate of the total number of hours 
needed to provide the information; (7) 
To whom comments regarding the 
information collection are to be 
forwarded; (8) The point of contact from 
whom a copy of the information 
proposal may be obtained. 


New 


Questionnaire for Contract 
Simplification Test. 

This information is needed to assess 
industry response to DOD-wide test that 
simplifies government contracts. The 
test is designed to make government 
contracts easier for contractors to 
understand and require less 
administrative paperwork on their part. 

All contractors, including small 
businesses, who sell supplies under 
$500,000 to the Department of Defense: 
3,500 responses; 875 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and 
John V. Wenderoth, DOD Clearance 
Officer, OASD, DIRMS, IRAD, Room 
1A658, Pentagon, Washington, D.C. 
20301, telephone (202) 697-1195. 

A copy of the information collection 
proposal may be obtained from Mr. 
Gene Smalling, HQ USAF/RDCL, 
Pentagon, Washington, D.C. 20330, 
telephone (202) 694-1650. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 82-21756 Filed 8-10-82; 8:45 am] 
BILLING CODE 3910-01-M 
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Initiation of Environmental impact 
Analysis Process 


The United States Air Force has 
initiated an Environmental Impact 
Analysis Process (EIAP) to gather data 
for environmental documentation to be 
used in future decision-making regarding 
M-X basing. 

The EIAP is being initiated 
concurrently with another Air Force 
effort to evaluate the United States for 
potential M-X siting areas. The siting 
effort will initially include a literature 
search of the entire 50 states to expand 
the data base to be used along with 
operational factors in developing 
criteria for the M-X site selection 
process. The literature search includes 
data on geology, hydrology, mineral and 
energy sources, boundaries of areas set 
aside for other uses by Congress and 
state legislatures, and utility corridors. 

The EIAP will address the major 
human and natural environmental issues 
associated with potential M-X missile 
deployment. The Air Force and its 
contractors will be contacting 
appropriate private and federal, state, 
and local governmental agencies during 
the next several months to ask for inputs 
and assistance in this process. 

For further information regarding this 
matter, please contact Lt. Col Bill 
Verkest, AFRCE-MX/DEV, Norton AFB, 
California 92409, telephone (714) 382- 
4891. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 82~21760 Filed 8-10-82; 8:45 am] 

BILLING CODE 3910-01-M 


Performance Review Boards List of 
Members 


Below is a listing of Additional 
individuals who are eligible to serve on 
the Performance Review Boards for the 
Department of the Air Force in 
accordance with the Air Force Senior 
Executive Appraisal and Award System. 


Secretariat 


Martin F. Chen 
Stephen F. Conver 
Kimberly B. Hughes 
Karen R. Keesling 
James W. Lucas 
David E. Place 

James I. Ririe 

Eugene R. Sullivan 
Oliver C. Williams, Jr. 


Air Staff 

Brigadier General Charles J. 
Cunningham, Jr. 

Richard H. Kohn 

Major General Keith D. McCartney 

P. L. Schittulli é 


Donald J. Singer 
Air Force Systems Command (AFSC) 


Alan P. Babbitt 

Bruno Beek 

Keith I. Collier 

Brigadier General Robert D. Eaglet 
Wyverne L. Flatt 

David W. Fox 

Brigadier General Gordon A. Ginsburg 
Harry M. Hughes 

Robert Q. Jenkins 

John V. Lavery 

Gary L. Ludwig 

Robert A. McClatchey 

Harold Roth 

Alva T. Stair 

Brigadier General Bernard L. Weiss 


Air Force Logistics Command (AFLC) 


Thomas E. Bahan 
Major General Waymond C. Nutt 


, Gene L. Mortensen 


Others 

Brigadier General Duncan W. Campbell 
Brigadier General Michael J. Dugan 
Robert N. Fairman 

Brigadier General Robert L. Kirtley 
Virgil L. Malter 

William Meskill 

Joseph Ryan 

Kenneth E. Seifert 

Brigadier General Leo W. Smith I 
Lawrence P. West 

Winnebel F. Homes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 82-21681 Filed 8-10-82; 8:45 am] 

BILLING CODE 3910-01-M 


Defense Logistics Agency 


Membership of the Defense 
oe (DLA) Performance Review 


AGENCY: Defense Logistics Agency. 
ACTION: Notice of membership of the 
Defense Logistics Agency Performance 
Review Board. 


SUMMARY: This notice announces the 


appointment of the members of the 
Performance Review Board (PRB) of the 
Defense Logistics Agency. The 
publication of PRB membership is 
required by 5 US.C. 4314(c)(4). 

The Performance Review Board 
provides fair and impartial review of 
Senior Executive Service performance 
appraisals and makes recommendations 
regarding performance and performance 
awards to the Director, Defense 
Logistics Agency. 

EFFECTIVE: Upon publication of this 
notice. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Herbert W. Johnson, Employee 
Development Specialist, Workforce 
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Effectiveness and Development 
Division, Defense Logistics Agency, 
Department of Defense, Cameron 
Station, Alexandria. (202) 274-6049 or 
274-6035. 

SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 5314(c)(4), the 
following are names and titles of the 
executives who have been appointed to 
serve as members of the Performance 
Review Board. They will serve a one- 
year renewable term, effective upon 
publication of this notice. 


Karl W. Kabeiseman, General Counsel, 
Defense Logistics Agency. 

Mr. Richard G. Bruner, Executive Director, 
Directorate of Technical & Logistics 
Services 

Mr. William V. Gordon, Executive Director, 
Directorate of Contract Management 

Maj. Gen. M. Roger Peterson, Assistant 
Director, Office of Plans, Policies and 
Programs. 

Anthony W. Hudson, 

Staff Director, Personnel. 

[FR Doc. 82-21472 Filed 8-10-82; 8:45 am] 

BILLING CODE 3620-01-M 


DEPARTMENT OF EDUCATION 


National Council on Vocational 
Education ; Amended Meeting 


AGENCY: National Advisory Council on 
Vocational Education. 


ACTION: Amendment of notice. 


SUMMARY: This document is intended to 
notify the general public of changes in 
time and cancellation of one closed 
portion of the meeting in Notice of 
Partially Closed Meeting of the National 
Advisory Council on Vocational 
Education published August 3, 1982 on 
Page 33531, 82 FR. 


The times, location, and agenda 
remain the same except that on 
Thursday, August 19, 1982, the closed 
portion of the meeting will be from 10:00 
a.m. to 1:00 p.m. rather than 4:30 to 5:30 
p.m. The closed protion the meeting on 
Friday, August 20, 1982 from 8:30 a.m. to 
10:30 a.m. is cancelled and that portion 
of time will now be an open session. 


A summary of the activities of the 
closed sessions and related matters 
which would be informative to the 
public consistent with the policy of Title 
5 U.S.C. 552b(c) will be available to the 
public within 14 days of the meeting at 
the Council's offices 425 13th Street NW, 
Suite 412, Washington, DC from 9:00 
a.m. to 5:00 p.m. daily. 
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Signed at Washington, D.C. on August 6, 
1982. 


George Wallrodt, 

Acting Executive Director. 

{FR Doc. 82-21822 Filed 8-86-82; 10:06 am] 

BILLING CODE 4000-01-M 
——————————————EEEEEEEEEEEE 


DEPARTMENT OF ENERGY 


Energy Information Administration 


Revision of the Form EP-411 
(Voluntary) and Solicitation of 
Comments 


AGENCY: Energy Information 
Administration, DOE. 

ACTION: Notice of revision of the Form 
EP-411 (Voluntary) and solicitation of 
comments. 


summary: As part of its continuing 
program to review the need for and the 
use of data filed by industry and 
possibly reduce paperwork and 
respondent burden, the Office of the 
Deputy Assistant Secretary for Energy 
Emergencies, of the Department of 
Energy, announces proposed revision of 
the annual EP-411 Coordinated Regional 
Bulk Power Supply Program Report. This 
is a voluntary form. The revised Form 
EP-411 differs from the existing Form in 
that it requires only that information be 
filed annually which is useful to the 
Department, and reduces the estimated 
respondent burden by approximately 
7,000 hours or 26% of the burden. 
DATES: Written comments must be 
submitted on or before September 10, 
1982. 

ADDRESSES: Comments should be sent 
to Ronald L. Winkler, Deputy Assistant 
Secretary For Energy Emergencies, EP- 
40, Department of Energy, 1000 
Independence Avenue, Room 3-072, 
Forrestal Building, Washington, D.C. 
20585. 

FOR FURTHER INFORMATION OR COPIES 
OF REVISED FORMS AND INSTRUCTIONS 
CONTACT: Richard E. Weiner, Acting 
Director, Office of Energy Emergency 
Operations, EP-42, Department of 
Energy, 1000 Independence Avenue SW., 
Washington, D.C. 20585. (202) 252-1311. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Il. Proposed Revisions To Form EP-411 

Il. Request For Comments 


I. Background 

The Coordinated Regional Bulk Power 
Supply Program Report-Form EP-411 is a 
voluntary form which is filed annually 
by each of the nine Regional Electric 
Reliability Councils. Together these nine 
organizations cover the contiguous 
United States and are responsible for 


over 90% of the electric power supply 
and demand in the 48 lower states. Form 
EP-411 was last revised in 1981 and was 
authorized by the Office of Management 
and Budget (OMB) for use through 
September 30, 1983 (OMB No. 1903-0042, 
expires 9/30/83). The North American 
Electric Reliability Council (NERC), 
representing the nine Regional Councils 
has suggested that the current form 
could be revised without loss of 
significant information. The Office of 
Energy Emergencies has considered the 
changes proposed by NERC and its 
regional councils and has modified some 
of the suggested changes. The changes 
proposed are detailed in II below. 


Il. Discussion of Proposed Revisions To 
Form EP-411 


General—Identification of Reporting 
Utilities 

It is important for DOE purposes that 
the reporting utilities be identified, even 
though some of the reported information 
is aggregated by regions, and it is useful 
to retain the company codes used in 
each report for identifying data that are 
not aggregated. In order to avoid 
repetitious listing of system names each 
year, which may be burdensome to 
some Councils, it is proposed to use the 
1982 listing as a base. In 1983 and 1984 
only changes in the 1982 list of reporting 
utilities need be reported. In 1985, and 
every fifth year thereafter, the entire list 
current at that time is to be reported. In 
the intervening years only changes since 
the last complete list need be reported. 


Item 1: Peak Demand and Grouping of 
Utilities By Regions 


ECAR grouping will be reduced from 
the existing 7 regions to possibly 3 or 4, 
following discussions with ECAR. 

WSCC grouping will be changed, to 
combine Northern-California Nevada 
and Southern California-Nevada into a 
single group for reporting purposes. 

MAIN grouping will be changed to 
show “South Central Illinois” as a fourth 
region in addition to the existing 3 
regions. 

All other regional groupings will 
remain unchanged. 

Demands will be reported as 
coincident or non-coincident, at the 
option of the reporting region. 


Item 2A: Existing Generating Capability 


The “days use” (column 11) of 
alternate fuel will be deleted. This item, 
which reports the number of days a 
generating unit could operate on its 
alternate fuel, at normal loads, is \ 
difficult to determine and is subject to a 
large margin of error. 
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Item 4: Peak Demands and Resources, 
11 to 20 Years 


This item currently asks for year-by- 
year projections for the 11th to 20th 
year. It will be replaced by a projection 
of demand and resources for the 15th 
year only. 


Item 5A: Maps of Transmission System 


The maps will be simplified by 
elimination of the date for each 
proposed addition. However, a Council 
wishing to provide the dates on the 
maps may do so. 


Item 5B; List of Proposed Transmission 
Lines 


The month of completion for proposed 
lines will be eliminated. It shall be only 
indicated whether a line is scheduled for 
completion prior to the winter peak or 
prior to the summer peak. 

The note stating the reason for 
construction of a line (column 7) shall be 
deleted. 


Item 6A; Near Term Load Flow Studies 


This item may be deleted, but where 
the information normally provided by 
such studies is needed for DOE purposes 
it shall be provided by the system(s) 
concerned. 


Item 6B: Light Load System Analyses 


Delete this item. 


Item 6C: Conceptual Long-Range 
Transmission Plans 


This item is to consist of a brief 
paragraph stating the extent to which 
the reporting party envisions any 
significant changes in transmission 
voltages or types of generating facilities 
within the time frame of the report. This 
item is to be reported only in every 
even-numbered year. 


Item 7A; Coordination of Operations 


This item is to be reported in full 
every 4 years, beginning with 1984. In 
the intervening years, only significant 
changes need. be reported. 


Ill. Request For Comments 


The Energy Information 
Administration invites the public to 
comment on the proposed revisions to 
Form EP-411 within 30 days of the 
publication of this notice in the Federal 
Register (on or before September 10, 
1982). 


Issued in Washington, D.C. 
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Date: August 5, 1982. 
Yvonne M. Bishop, 
Director, Statistical Standards, Energy 
Information Administration. 
[FR Doc. 82-21821 Filed 8-10-82; 8:45 am] 
BILLING CODE 6456-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. ER82-454-000] 


Black Hilis Power & Light Co.; 
Compliance Filing 


August 4, 1982. 

Take notice that on July 23, 1982, 
Black Hills Power and Light Company 
filed, in compliance with the 
Commission's order issued June 24, 1982, 
supporting cost information to reflect (1) 
exclusion in rate base of the 
unamortized investment in the cancelled 
Osage Unit No. 4 and (2) full tax 
normalization consistent with the 
requirements of Order No. 144—A. The 
Company is not refiling revised rates 
and will apply per Commission order 
those rates previously filed in this 
proceeding. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capito] Street, 
N.E., Washington, D.C. 20426, on or 
before August 18, 1982. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21709 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-687-000] 


Centel Corp.; Filing 


August 4, 1982. 

Take notice that Cente] Corporation 
on July 26, 1982, tendered for filing a 
proposed Appendix No. 1 to Service 
Schedule P (Participation Power 
Service) and Appendix No. 1 to Service 
Schedule J, (Displacement Power 
Service), both as a part of the Electric 
Interconnection and Interchange 
Agreement between Centel Corporation 
and Sunflower Electric Cooperative, 
Inc., dated June 3, 1980. These 
Appendixes contain the rate 
determination calculations for the 
contract year beginning June 1, 1982 and 
ending May 31, 1983. 

Centel proposes an effective date of 
June 1, 1982 for the proposed 
Appendixes and therefore request 


waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest this filing should file a petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21710 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP&2-124-000) 


East Tennessee Natural Gas Co.; Filing 
of Changes in Rates 


August 4, 1982. 

Take notice that on July 30, 1982, East 
Tennessee Natural Gas Company (East 
Tennessee) tendered for filing Fourth 
Revised Sheet No. 4 to Original Volume 
No. 1 of its FERC Gas Tariff to be 
effective on September 1. 1982. The 
changes would increase non-gas 
revenues from jurisdictional sales by 
$5,846,000 based on the test period 
consisting of the twelve months ended 
April 30, 1982, adjusted for known and 
measurable changes through January 31, 
1983. 

East Tennessee states that the 
increased rates are required to reflect (1) 
a decline in sales volumes, (2) an 
increase in rate of return and (3) 
changes in the cost of materials, 
supplies, wages and services, taxes, fuel 
and other costs required to operate and 
maintain its pipeline system. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, and 
1.10). All such petitions or protests 
should be filed on or before August 16, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
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become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 82-21711 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER-682-000] 


Gulf States Utilities Co.; Filing 


August 4, 1982 

Take notice that on July 26, 1982, Gulf 
States Utilities Company (Gulf States) 
tendered for filing a Letter Agreement 
between Gulf States, Central Louisiana 
Electric Company and Louisiana Power 
and Light Company, dated April 1, 1982 
changing a component in a formula 
contained in Service Schedule E to the 
Interconnection Agreement dated 
September 1, 1951 between the parties, 
and designated Rate Schedule Gulf 
States Utilities Company FPC No. 82, 
Central Louisiana Electric Company 
FPC No. 3 and Louisiana Power and 
Light Company FPC No. 6. 


Gulf States requests an effective date 
of November 15, 1982, and therefore 
requests waiver of the Commission's 
notice requirements. 


Copies of this filing were served upon 
Central Louisiana Electric Company, 
Inc. Louisiana Power & Light Company, 
Louisiana Public Service Commision and 
the Public Utility Commission of Texas. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 82-21712 Filed 6-10-82; 845 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER82-685-000] 


The Kansas Power & Light Co.; Filing 


August 4, 1982. 

Take notice that on July 26, 1982, The 
Kansas Power and Light Company (KPL) 
tendered for filing a proposed 
cancellation of FPC Rate Schedule No. 
174. Said rate schedule was dated May 
19, 1975, between the City of Oswego 
and KPL. 

KPL states that the termination of the 
contract will be effective August 16, 
1982. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions on protests should be filed on 
or before August 23, 1982. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will noi serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission ,and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21713 Filed 8-10-62; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-2-60-000) 


Locust Ridge Gas Co.; Change in 
Rates 


August 4, 1982. 

Take notice that on July 30, 1982, 
Locust Ridge Gas Company (Locust 
Ridge) submitted for filing as part of its 
FERC Gas Tariff, Original Volume No. 3 
and Original Volume No. 1 and the 
following tariff sheets to be effective 
September 1, 1982: 

Tenth Revised Sheet No. 1A 
Third Revised Sheet No. 1A 

Locust Ridge states the purpose of the 
filing is to submit, for approval by the 
Commission, a revision in Locust 
Ridge’s rate to reflect proposed changes 
in the Purchase Gas Adjustment (PGA) 
component of Locust Ridge’s rate for a 
period of September 1, 1982 thru 
February 28, 1983. The overall effect of 
the filed for adjustment to Locust 
Ridge’s sales rate is a increase of $.0319. 

Locust Ridge requests waiver of the 
Commission regulations to the extent, if 
any, required to put the proposed tariff 
sheets into effect on September 1, 1982. 


A copy of this filing has been mailed 
to Locust Ridge’s jurisdictional 
customers. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 16, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21714 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP82-434-000] 


Northwest Pipeline Corp.; Application 


August 4, 1982. 

Take notice that on July 20, 1982, 
Northwest Pipeline Corporation 
(Applicant), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP82-434-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the exchange of 
natural gas with Cities Service Gas 
Company (Cities Service), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant herein requests authority to 
exchange up to 5,000 Mcf of natural gas 
per day with Cities Service in Carbon 
County, Wyoming, pursuant to an 
exchange agreement dated February 5, 
1982. It is asserted that the volumes of 
natural gas delivered into each party's 
gathering trunk for the account of the 
other party would be thermally 
balanced on a monthly basis at a 
balancing point in Carbon County, 
Wyoming. Applicant estimates that 
initially 100 Mcf per day would be 
delivered into its gathering system for 
Cities Service's account and no volumes 
would be delivered into Cities Service's 
gathering system for Northwest's 
account. 

It is stated that Applicant would 
charge Cities Service its Green River 
area gathering rate which is currently 
60.84 cents per million Btu gathered and 
a fuel rate of .94 percent of volumes 
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gathered. It is further stated that 
Applicant would pay Cities Service a 
gathering rate based upon Cities 
Service's cost of service for gathering in 
the Wamsutter area, which rate is 
currently 15.29 cents per Mcf. 

Applicant states that since it and 
Cities Service have interests in the gas 
produced at the other party’s gathering 
facilities in Carbon County, Applicant 
and Cities Service have entered into this 
exchange agreement to eliminate the 
potential duplication of facilities. It is 
asserted that no new facilities would be 
required. 

Applicant also requests blanket 
authority to add and delete delivery 
points to be utilized under the 
agreement and would make an annual 
tariff filing reflecting any such changes 
in delivery points between the parties. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
25, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21715 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP82-176-001] 


Northwest Pipeline Corp.; Amendment 


August 4, 1982. 

Take notice that on July 2, 1982, 
Northwest Pipeline Corporation 
(Northwest), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP82-176-001 an amendment to its 
pending application filed pursuant to 
Section 7(c) of the Natural Gas Act so as 
to supplement it with certain exhibits 
which were not available at the time of 
initial filing, all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

Northwest states that in its 
application of January 25, 1982, it 
indicated that there were three items 
that would be supplied by a supplement 
to its application. The three items which 
Northwest proposes to supplement its 
application are: 

(1) A Statement of Compliance with 
the National Environmental Policy Act 
of 1969; | 

(2) Executed transportation 
agreements providing for firm 
transportation service pursuant to 
Northwest's proposed Rate Schedule T- 
2; and 

(3) A precedent agreement with 
Mountain Fuel Resources Inc. 
(Resources) whereby Resources would 
increase the daily deliverability 
available to Northwest from the Clay 
Basin Storage Field from 150,000 Mcf of 
gas per day to 390,000 Mcf of gas per 

ay. 

It is stated that in its application 
Northwest indicated that it had 
predicated its design of the facilities 
proposed on the transportation of up to 
125,000 Mcf of gas per day for certain 
other shippers in addition to the 
volumes proposed to be delivered to 
Texas Eastern Transmission 
Corporation (TETCO) and/or 
Transwestern Pipeline Company 
(Transwestern). Northwest states that 
subsequently the other shippers have 
informed Northwest that the volumes 
they wish to have transported under 
Northwest's proposed Rate schedule T-2 
differ from the volumes set forth in 
Northwest's application. The volumes of 
gas which have been contracted for 
transportation are revised as follows: 


It is further stated that Northwest 
does not propose to change the design of 
facilities required to transport gas since 
Northwest has been informed that 
Transwestern has contracted with 
ProGas Limited to purchase up to 66,000 
Mcf of gas per day to be imported at the 
Kingsgate, British Columbia, import 
point commencing on or about 
November 1, 1982. It is anticipated that 
such volumes as Transwestern may 
import from Canada at the Kingsgate 
import point would be transported by 
Pacific Gas Transmission Company 
(PGT) from Kingsgate to'an existing 
point of interconnection with the 
facilities of Northwest and that 
Northwest would then deliver 
equivalent volumes less fuel and losses 
to the Continental Divide Pipeline 
Company in the vicinity of Ignacio, 
Colorado. Northwest states that it does 
not currently have a firm agreement 
with Transwestern for the 
transportation of the ProGas volumes 
but that at such time as an agreement 
has been executed Northwest would 
further supplement or amend the instant 
application, as appropriate. 

It is asserted that transportation for 
Transwestern of the proposed 66,000 
Mcf of gas per day from Kingsgate 
together with the revised transportation 
volumes do not appreciably change the 
facility configuration set forth in \ 
Northwest's application. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before August 
25, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
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wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. All persons who 
have heretofore filed need not file again. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 82~21716 Filed 8-10-82; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER82-677-000] 


Oklahoma Gas & Electric Co.; Filing 
August 4, 1982. 


Take notice that on July 26, 1982, 
Oklahoma Gas and Electric Company 
(OG&E) tendered for filing a letter 
Agreement between OG&E and 
Arkansas Power & Light Company dated 
May 4, 1982 changing a component in a 
formula contained in Service Schedule E 
to the Interconnection Agreement dated 
July 12, 1954 between the parties, and 
designated Rate Schedule Oklahoma 
Gas and Electric Company FPC. No. 21A 
and Arkansas Power & Light Company 
FPC No. 19. : 


OG&E proposes an effective date of 
November 15, 1981, and therefore 
requests waiver of the Commission’s 
notice requirements. 


Copies of the filing have been served 
upon the Arkansas Power & Light 
Company, New Orleans Public Service, 
Inc. and the Oklahoma Corporation 
Commission. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 82-21717 Filed 6-10-82; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER82-686-000) 


Pacific Power & Light Co.; Filing 


August 4, 1982. 

Take notice that Pacific Power & Light 
Company (Pacific) on July 26, 1982, 
tendered for filing, in accordance with 
§ 35.12 of the Commission's Regulations, 
a Letter Agreement between Tri-County 
Electric Association, Inc. (Tri-County) 
and Pacific dated May 17, 1982. The 
Letter Agreement provides for the 
purchase, operation and maintenance of 
the supervisory system for Tri-County's 
Reno and Teckla substations. 

Pacific requests waiver of the 
Commission's notice requirements to 
permit this rate schedule to becme 
effective June 21, 1982, which it claims is 
the effective date of the Letter 
Agreement. 

Copies of the filing were supplied to 
Tri-County. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 62-21718 Filed 8-10-82; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER82-688-000] 


Pacific Power & Light Co.; Filing 


August 4, 1982. 

Take Notice that Pacific Power & Light 
Company (Pacific) on July 26, 1982, 
tendered for filing, in accordance with 
§ 35.13a(d) Part IV of the Commission's 
Regulations, Pacific’s Revised Appendix 
1 for the state of Idaho dated March 13, 
1982. The Revised Appendix 1 calculates 
an average system cost for the state of 
Idaho applicable to the exchange of 
power between Bonneville Power 
Administration (Bonneville) and Pacific. 

Pacific requests waiver of the 
Commission’s notice requirements to 
permit this rate schedule to become 
effective March 13, 1982, which it claims 
is the date of commencement of service. 


Copies of the filing were supplied to 
Bonneville, the Idaho Public Utility 
Commission and Bonneville's Direct 
Service Industrial Customers. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825.North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21719 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-1793-000] 


Jack M. Wyatt; Application 


August 4, 1982. 

Take notice on July 28, 1982, Jack M. 
Wyatt filed an application pursuant to 
Section 305(b) of the Federal Power Act 
to hold the following positions: 
Director, Chairman of the Board and 

Chief Executive Officer, Louisiana 

Power & Light Company 
Director, Middle South Energy, Inc. 
Director, New Orleans Public Service 

Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedures (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
August 27, 1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21720 Filed 6-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP82-123-000] 


Western Transmission Corp. 
Proposed Changes in FERC Gas Tariff 


August 4, 1982. 

Take notice that Western 
Transmission Corporation on July 30, 
1982, tendered for filing proposed 
changes in its FERC Gas Tariff, Original 
Volume No. 1. The proposed changes 
would increase revenues from 
jurisdictional service by $148,830 
annually, based on volumes and costs 
for the twelve months ended May 31, 
1982, as adjusted for the Test Period. 
Western states the principal reasons for 
the proposed rate increase are: (1) 
increased costs of operations and (2) the 
need to earn a reasonable return on its 
utility investment. 

Any person desiring to be heard or to 
protest this filing should file a petition to 
intervene or protest with the FERC, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests must 
be filed on or before August 16, 1982. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21721 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-1993-000] 


Frank S. York, Jr.; Application 


August 4, 1982. 

Take notice on July 28, 1982, Frank S. 
York, Jr. filed an application pursuant to 
Section 305(b) of the Federal Power Act 
to hold the following positions: 
Assistant Treasurer & Assistant 

Secretary, Middle South Energy, Inc. 
Director, Vice President & Secretary, 

Mississippi Power & Light Company 


Any person desiring to be heard or fo 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedures (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
August 27, 1982. Protests will be 
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considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21722 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP82-371-000] 


Cities Service Gas Co.; Renotice of 
Application 


August 3, 1982. 


Take notice that on June 10, 1982, 
Cities Service Gas Company 
(Applicant), P.O. Box 25128, Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP82-371-000 an application 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon by sale in place to Getty Oil 
Company (Getty) certain natural gas 
measurement facilities in the Oklahoma- 
Hugoton field, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

It is stated that pursuant to a contract 
dated November 10, 1958, as amended 
August 26, 1980, Applicant purchases 
gas from 17 wells owned by Getty in the 
Oklahoma-Hugoton Field located in 
Texas County, Oklahoma. It is 
explained that Applicant made wellhead 
connections and is measuring gas from 
these wells which feed into Getty’s 
gathering system under a transportation 
agreement. 

Applicant states that Getty gathers 
and measures other gas into its 
gathering system under a gas purchase 
contract dated August 28, 1945, and that 
all of the commingled gas is ultimately 
delivered to Applicant through one 
master purchase meter. It is asserted 
that Getty is experiencing problems in 
resolving volume allocation from its 
wells and has requested that Applicant 
sell it the measurement facilities for 
these 17 wells, allowing it to perform its 
own measurement and to deliver all of 
the gas purchased by Applicant through 
Applicant's one master meter. 

Applicant hereby requests authority 
to abandon by sale in place to Getty 
wellhead measurement facilities for the 
subject 17 wells. 

Applicant states that it would sell 
these facilities to Getty at their 
depreciated value of $18,571.45. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
24, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and Commission's Rules of Practice and 
Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21694 Filed 8-10-82; 6:45 am) 
BILLING CODE 6717-01-M 


[Docket No. ER82-692-000] 


Consumers Power Co.; Filing 


August 4, 1982. 

Take notice that Consumers Power 
Company (“Consumers Power”) on July 
2, 1982, submitted for filing a contract 
for wholesale electric service with the 
City of Harbor Springs, Michigan. 
Consumers Power states that the 
Service Agreement dated June 1, 1982 
for the City of Harbor Springs replaces 
the two contracts the City currently has 
dated March 10, 1977, and October 15, 
1980. The new agreement reflects a 
consolidation and change to a single 
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delivery point and wheeling to another 
metering location. 

Consumers Power states that copies 
of the filing were served on the City of 
Harbor Springs and on the Michigan 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21695 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-693-000] 


Consumers Power Co.; Filing 


August 5, 1982. 


Take notice that Consumers Power 
Company on July 28, 1982, tendered for 
filing Amendment No. 2 to its contract 
for wholesale for resale electric service 
with the Village of Union City, 
Michigan. The aforementioned contract 
was dated and became effective on 
September 30, 1975. It was accepted for 
filing by letter of March 9, 1976 in FERC 
Docket No. ER76-192. 

Union City has entered into a Power 
Sales Contract with the Michigan South 
Central Power Agency organized by the 
Cities of Coldwater, Hillsdale and 
Marshall and the Villages of Clinton and 
Union City, Michigan under which that 
agency will sell to Union City all electric 
power and energy required by Union 
City for its electric system in excess of 
that produced from cogeneration 
facilities and nonelectric generating 
activities. The Agency plans to be a 
generally self-sufficient generating 
entity and is engaged in the construction 
of a fossil fuel-fired steam electric 
generating unit located at Litchfield, 
Michigan and presently expected to be 
in commercial operation by October 1, 
1982. Amendment No. 2 supplements 
and modifies the term of the September 
30, 1975 contract so that the said 
contract will recognize Union City’s 
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purchase of Consumers Power's 
transformation at the point of delivery. 

Consumers Power states that copies 
of the filing were served on Union City 
and on the Michigan Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will‘be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-21696 Filed 8-10-62; 8:45 am} 
[BILLING CODE 6717-01-M 


[Docket No. ER82-694-000] 


Consumers Power Co.; Filing 


August 5, 1982. 

Take notice that »n July 28, 1982, 
Consumers Power Company (Consumers 
Power) tendered for filing a Wholesale 
for Resale Electric Service Agreement 
with the City of Hillsdale, Michigan. 
Consumers Power states that effective 
January 1, 1981, Hillsdale began 
receiving wholesale service under 
Consumers Power's FERC Electric 
Service Tariff First Revised Volume No. 
1, under rates and other terms and 
conditions of service which the 
Commission permitted to become 
effective in its order of December 20, 
1979 in Docket No. ER80-55, as same 
may be changed from time to time. 

Hillsdale has entered into a Power 
Sales Contract with the Michigan South 
Central Power Agency organized by the 
Cities of Coldwater, Hillsdale and 
Marshall and the Villages of Clinton and 
Union City all electric power and energy 
required by Hillsdale for its electric 
system in excess of that produced from 
cogeneration facilities and nonelectric 
generating activities. The Agency plans 
to be a generally self-sufficient 
generating entity, and is engaged in the 
construction of a fossil fuel-fired steam 
electric generating unit located in 
Litchfield, Michigan, and presently 
expected to be in commercial operation 
by October 1, 1982. Amendment No. 1 


supplements and modifies the January 1, 
1981 Contract so that the said contract 
will recognize the City of Hillsdale’s 
purchase of facilities to raise its service 
voltage to 138 kV. 

Consumers Power states that copies 
of the filing were served on the City of 
Hillsdale and on the Michigan Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 N. 
Capitol Street, NE, Washington, DC 
20426, in accordance with §§ 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21697 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-689-000] 


Gulf Power Co.; Filing 


August 5, 1982. 

Take notice that Gulf Power Company 
on July 30, 1982, tendered for filing 
proposed changes in its FERC Electric 
Tariff, Second Revised Volume No. 1. 
The proposed changes would increase 
revenues from jurisdictional sales and 
service by $1,310,000 annually, based on 
the 12 month period ending December 
31, 1983. Gulf requests the proposed 
tariff changes be made effective on 
October 1, 1982. 

The Company states the foregoing 
tariff changes are being filed so that it 
can earn a fair and reasonable return on 
its investment in facilities used to 
provide jurisdictional services. 

Copies of the filing were served upon 
Gulf Power Company’s jurisdictional 
customers, the Florida Public Service 
Commission and Alabama Electric 
Cooperative, Inc. 

Any person desiring to be heard or to 
protest said application filing should file 
a petition to intervene or protest with 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 


petitions or protests should be filed on 
or before August 23, 1982. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-21698 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


{Docket No. ER82-691-000) 


lowa Power & Light Co.; Filing 


August 4, 1982. 

Take notice that Iowa Power and 
Light Company (Iowa) on July 28, 1982, 
tendered for filing Revised Service 
Schedules (Schedules), between Iowa 
and Harlan Municipal Utilities (Harlan) 
dated June 8, 1982. 

The Schedules relate to transmission 
service, new points of interconnection, 
ownership of facilities as tenants in 
common and the addition of a new 
generating unit at Ottumwa. 

Iowa requesis an effective date of 
May 1, 1982, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of this filing were served upon 
each affected party and the Iowa State 
Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 62-21899 Filed 6-10-62; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER82-673-000] 


Kentucky Utilities Co.; Filing 


August 5, 1982. 

Take notice that on July 23, 1982, 
Kentucky Utilities Company (KU) 
tendered for filing revised provisions for 
electric services to KU’s wholesale for 
resale customers providing for increased 
rates. 

KU states that the current demand 
charges under the originally filed WPS- 
81 Rate are $7.09 for delivery at 34.5 KV 
and above and $7.33 for primary voltage 
levels. The demand charges on the 
WPS-81 Settlement Rate are ¢6.62 per 
KW for WPS-81-JP and $6.95 per KW 
for WPS-81 ODP. 

KU requests an effective date of 
September 23, 1982. 


Any person desiring to be heard or to ‘ 


protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Ruies of 
Practice and Procedure (18 CFR 1.8, and 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21700 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-690-000] 


Long Island Lighting Co.; 


August 5, 1982. 

Take notice that on July 27, 1982, the 
Long Island Lighting Company (LILCO) 
tendered for filing as an initial rate 
schedule a transmission agreement 
between LILCO and the Power 
Authority of the State of New York 
whereby LILCO agrees to wheel power 
sold by PASNY to the Brookhaven 
National Laboratory (BNL). BNL has 
been a regular customer of LILCO and 
will continue to purchase power from 
LILCO if and when its purchases from 
PASNY are not sufficient to supply its 
total requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 


D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82~21701 Filed 8-10-82; 8:45 am} 

BILLING CODE 6717-01- 


[Docket No. ER82-678-000] 


Middle South Services, Inc.; Filing 


August 5, 1982. 


Take notice that on July 26, 1982, 
Middle South Services, Inc. (Middle 
South) tendered for filing a Letter 
Agreement between Arkansas Power & 
Light Company and Empire District 
Electric Company, dated April 7, 1982 
changing a component in a formula 
contained in Service Schedule E to the 
Interconnection Agreement dated 
October 8, 1941 between the parties, and 
designated Rate Schedule Arkansas 
Power & Light Company FPC No. 14 and 
Empire District Electric Company FPC 
No. 45. 

Middle South requests an effective 
date of November 15, 1981, and 
therefore requests waiver of the 
Commission’s notice requirements. 


Copies of this filing have been served 
upon the Empire District Electric 
Company and the Arkansas Power & 
Light Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21702 Filed 8-10-82; 8:45 am} 

BILLING CODE 6717-01-M 


[Docket No. ER82-679-000] 


Middie South Services, Inc.; Filing 
August 5, 1982. 

Take notice that on July 26, 1982, 
Middle South Services, Inc. (Middle 
South) tendered for filing a Letter 
Agreement between Arkansas Power & 
Light Company and Southwestern 
Electric Power Company, dated April 7, 
1982 changing a component in a formula 
contained in Service Schedule E to the 
Interconnection Agreement dated 
October 1, 1954 between the parties, and 
designated Rate Schedule Arkansas 
Power & Light Company FPC No. 20-and 
Southwestern Electric Power Company 
FPC No. 47. 

Middle South requests an effective 
date of November 15, 1981, and 
therefore requests waiver of the 
Commission’s notice requirements. 

Copies of this filing have been served 
upon the Southwestern Electric Power 
Company and the Arkansas Power & 
Light Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. . 

[FR Doc. 82-21703 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP80-520-004] 


Natural Gas Pipeline Company of 
America; Renotice of Petition To 
Amend 


August 3, 1982. 
Take notice that on May 12, 1982, 
Natural Gas Pipeline Company of 
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America (Petitioner), 122 South 
Michigan Avenue, Chicago, Illinois 
60603, filed in Docket No. CP80~520-004 
a petition to amend the order issued 
January 27, 1981, in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize the 
deferment of the issue of revenue 
treatment from the sale of natural gas to 
Energy Gathering, Inc. (Energy 
Gathering), to Petitioner’s pending rate 
cases in Docket Nos. RP81-49 and RP82- 
62, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

It is stated that by order issued 
January 27, 1981, Petitioner was 
authorized to sell up to 10,000,000 Mcf of 
natural gas to Energy gathering on an 
interruptible basis with a maximum of 
50,000 Mcf of gas delivered on any day. 
Petitioner explains that said order was 
conditioned upon Petitioner's crediting 
revenues to Account 191 of the Uniform 
System of Accounts Prescribed for 
Natural Gas Companies from the sale in 
excess of the average purchased gas 
costs. Petitioner notes that on March 5, 
1982, the Commission dismissed its 
petition for reconsideration of the 
January 27, 1981, order. 

Petitioner asserts a number of 
changed circumstances which require 
the Commission to defer the revenue 
treatment question to Petitioner's 
pending rate cases in Docket Nos. RP81- 
49 and RP82-62. Petitioner in support of 
its position maintains (i) the initial 
certificate authorizing Petitioner's sale 
to Energy Gathering expired on January 
31, 1982, thus allowing the Commission 
to reconsider the revenue treatment 
question when it acts on the Petitioner's 
August 11, 1981, petition to amend the 
January 27, 1981, order; (ii) since the 
time Petitioner filed its February 26, 
1981, petition for reconsideration, the 
Commission has consistently deferred 
the issue of revenue treatment to 
Petitioner's pending rate cases, Docket 
Nos. RP80-107 and RP81-49; (iii) the 
revenues from offsystem sales for the 
period, October 1, 1981, through 
September 30, 1982, are covered by the 
proposed Stipulation and Agreement in 
Docket No. RP81-49; and (iv) any 
attempt by the Commission to force 
Petitioner to credit revenues from an 
offsystem sale, during the term of the 
Stipulation and Agreement, in certificate 
proceeding under Section 7 of the 
Natural Gas Act would abrogate and be 
in direct conflict with the express terms 
of the stipulation and Agreement in 
Docket No. RP81-49 under Section 4 of 
the Natural Gas Act. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 24, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21704 Filed 6-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-680-000] 


Oklahoma Gas & Electric Co.; Filing 


August 5, 1982. 

Take notice that on July 26, 1982, 
Oklahoma Gas & Electric Company 
(OG&E) tendered for filing a Letter 


‘ Agreement between OG&E and Kansas 


Gas and Electric Company (KG&E), 
dated May 4, 1982 changing a 
component in a formula contained in 
Service Schedule E to the 
Interconnection Agreement dated 
February 25, 1957 between the parties, 
and designated Rate Schedule 
Oklahoma Gas and Electric Company 
FPC No. 32 and Kanasa Gas and Electric 
Company FPC No 75. 

OG&E requests an effective date of 
November 15, 1981, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
the Kansas Gas and Electric Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C, 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-21705 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M . 


[Docket No. ER82-681-000) 


Public Service Company of Oklahoma; 
Filing 


August 5, 1982. 

Take notice that on July 26, 1982, the 
Public Service Company of Oklahoma 
(PSCO) tendered for filing a Letter 
Agreement between PSCO and 
Southwestern Electric Power Company, 
dated April 6, 1982 changing a 
component in a formula contained in 
Service Schedule E to the 
Interconnection Agreement dated 
September 1, 1950 between the parties, 
and designated Rate Schedule Public 
Service Company of Oklahoma FPC No. 
118 and Southwestern Electric Power 
Company FPC No. 26. 

PSCO requests an effective date of 
November 15, 1981, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
the Southwestern Electric Power 
Company and the Oklahoma 
Corporation Commisison. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


‘® Energy Regulatory Commisison, 825 


North Capitol Street, Washington, D.C. 
20426, in accordance with $§ 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commisison in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 62-21706 Filed 6-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. EF82-3031-000] 


Southeastern Power Administration; 
Filing 
August 4, 1962, 

Take notice on July 21, 1982, the 
Assistant Secretary for Conservation 
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and Renewable Energy of the 
Department of Energy, by Rate Order 
No. SEPA-13, did confirm and approve, 
on an interim basis, effective August 20, 
1982, a revised Rate Schedule JW-1-A, 
and an extension of Rate Schedule JW- 


2-B for power from Southeastern Power , 


Administration’s (SEPA) Jim Woodruff 
Project. The interim approval extends 
until August 19, 1983. 

The Commission, by order issued 
April 9, 1981, in Docket No. EF80-3031 
confirmed and approved the present 
rates through August 19, 1982. 

The rate schedules are submitted for 
confirmation and approval on a final 
basis pursuant to authority vested in the 
Commission by Delegation Order No. 
0204-33. The Assistant Secretary 
requests approval for a period ending 
August 19, 1987. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21707 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP61~79-002] 


United Gas Pipe Line Co. and Texas 
Gas Transmission Corp.; Renotice of 
Petition To Amend 


August 3, 1982. 

Take notice that on June 18, 1982, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77001, 
and Texas Gas Transmission 
Corporation (Texas Gas), P. O. Box 1160, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP61-79-002 a joint petition 
to amend the order issued December 19, 
1960,’ as amended, in the instant docket, 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize the exchange 
of natural gas from two additional 
delivery points, all as more fully set 


‘This proceeding was commenced before the 
FPC. By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Commission. 


forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

It is stated that by order issued 
December 19, 1970, as amended, 
Petitioners were authorized to exchange 
natural gas pursuant to a gas exchange 
agreement dated August 30, 1960, as 
amended. 

Petitioners hereby request 
authorization pursuant to amended 
agreements dated November 5, 1981, 
and February 25, 1982, t exchange gas at 
the following points of delivery: 

(i) An existing point of receipt on 
Texas Gas’ pipeline near Church Point 
in Acadia Parish, Louisiana, where 
United and Texas Gas have entered into 
contracts to purchase gas from the 
Aristotle Richard No. 1 well; and 

(ii) am existing point of receipt on 
Texas Gas pipeline near Church Point in 
Acadia Parish Louisiana, where United 
and Texas Gas have entered into 
contracts to purchase gas from the I. W. 
Thibodeaux No. 1 Well. 

Any person desiring to be heard or to 
make any protests with reference to said 
petition to amend should on or before 
August 24, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-21708 Filed 8-10-82; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-20-000] 


Algonquin Gas Transmission Co.; Rate 
Change Pursuant to Purchased Gas 
Cost Adjustment Provision 


August 4, 1982 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”) on July 30, 1982, tendered for filing 
59th Revised Sheet No. 10, Revised 59th 
Revised Sheet No. 10, and Sixth Revised 
Sheet No. 10-B to its FERC Gas Tariff, 
First Revised Volume No. 1. 

Algonquin Gas states that 59th 
Revised Sheet No. 10 and Sixth Revised 
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Sheet No. 10-B are being filed pursuant 
to Algonquin Gas’ Purchased Gas Cost 
Adjustment Provision as set forth in 
Section 17 of the General Terms and 
Conditions of its FERC Gas Tariff, First 
Revised Volume No. 1. The rates as 
shown on Sheet No. 10 reflect the 
following: (i) An adjustment to amortize 
the June 30, 1982 balance in Algonquin 
Gas’ Unrecovered Purchased Gas Cost 
Account (Account 191) and (ii) an 
adjustment to reflect higher purchased 
gas costs to be charged by its supplier, 
Texas Eastern Transmission 
Corporation (“Texas Eastern”), to 
Algonquin Gas proposed to be effective 
August 1, 1982, under Texas Eastern’s 
Sixty-second Revised Sheet No. 14D. 
Sheet No. 10-B reflects Projected 
Incremental Pricing Surcharges for the 
period September, 1982 through 
February, 1983. 

Algonquin Gas requests that the 
proposed effective date of 59th Revised 
Sheet No. 10 and Sixth Revised Sheet 
No. 10-B as prescribed in Section 17 be 
as of September 1, 1982. 

Algonquin Gas further states that 
Revised 59th Revised Sheet No. 10 is 
being filed to track rates filed by Texas 
Eastern to reflect a proposed increase in 
the rates of one of Texas Eastern’s 
major pipeline suppliers, United Gas 
Pipeline Company (“United”). The 
purpose of United's increase is to reflect 
costs to be incurred by United in 
acquiring Canadian gas through the 
Northern Border Pipeline Company 
(“Northern Border’) systems. Texas 
Eastern has proposed that such rates 
under Revised Sixty-second Revised 
Sheet No. 14D become effective on 
October 1, 1982, or such other date as 
United may make its Northern Border 
tracking increase effective. 

Algonquin Gas requests that its rates 
under Revised 59th Revised Sheet No. 10 
become effective the same date as the 
underlying rates of Texas Eastern’s 
Revised Sixty-second Revised Sheet No. 
14D. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before August 16, 1982. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
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taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 82-21795 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 3228-001] 


Atlantic Power Development Corp.; 
Application for License (5 MW or Less) 


August 5, 1982. 

Take notice that Atlantic Power 
Development Corporation (Applicant) 
filed on June 29, 1982, an application for 
license (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for 
construction and operation of a water 
power project to be known as the 
Mahoning Project No. 3228. The project 
would be located on Mahoning Creek, a 
tributary to the Allegheny River in 
Redbank and Wayne Townships, 
Armstrong County, and in Portor 
Township, Jefferson County, 
Pennsylvania. Correspondence with the 
Applicant should be directed to: Thomas 
F. Nolan, IV, 401 C Street, N.E., 
Washington, D.C. 20002. This 
application was filed during the term of 
Applicant's preliminary permit for 
Project No. 3228. 

Project Description—The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Mahoning 
Creek Dam and would consist of: (1) 
Trashracks and two gated intakes; (2) 
two existing 9-foot-diameter conduits 
through the dam; (3) two 1,076-foot-long, 
8-foot, 2-inch diameter welded steel 
penstocks; (4) a reinforced-concrete 
powerhouse on the left bank at the toe 
of the existing stilling weir and 
containing four generating units having 
a total rated capacity of 5,000-kW at a 
head of 72 feet and hydraulic capacity of 
820 cfs; (5) a tailrace; (6) a 2.4/34.5-kV 
substation; (7) a 6-mile-long 34.5-kV 
transmission line to the existing Timblin 
Substation; (8) an access road; and (9) 
appurtenant facilities. 

Applicant would maintain the existing 
water levels as described in the Corp's 
“Reservior Regulation Manual”. 
Hydroelectric power production would 
be subordinate to the dam’s primary 
purpose of flood control. Applicant 
estimates that the project development 
would cost $5,205,000. 

Purpose of Project—Project energy 
would be sold to a local utility. 
Applicant estimates that the average 


annual energy output would be 
16,200,000 kWh. 

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 18, 1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d)) or a notice of intent (See 
18 CFR 4.33 (b) and (c)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et 
seq. (1981). 

Comments, Protests, or Petitions to 


‘ Intervene—Anyone may submit 


comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules and Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
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additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 82-21804 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. E-9563-000] 


Bonneville Power Administration; 
Order Confirming and Approving 
Transmission Rates 


Issued: August 3, 1982. 

On November 18, 1981, the Bonneville 
Power Administration (BPA or 
Bonneville) filed a Response to the 
Commission’s December 1, 1980, Order 
Remanding Rates Without Prejudice *. 
The Commission, in its December 1, 
1980, order, had found that the record 
submitted by BPA was not sufficiently 
developed to allow a determination as 
to whether the transmission rates 
developed by the Administrator were 
established on a rational basis and 
comported with the statutory standards 
set forth in the Federal Columbia River 
Transmission Act of 1974, 16 U.S.C. 

§ 838 (Transmission Act). Specifically 
the Commission remanded the record in 
order to allow the Assistant Secretary 
for Resource Applications of the 
Department of Energy (AS/RA), acting 
by and through the Administrator, to 
demonstrate that: 

(1) A rational basis existed for the 
AS/RA’s determination of the annual 
cost of the transmission system; 

(2) A rational basis existed for the 
AS/RA’s determination that the annual 
costs of the transmission system had 
been equitably allocated between 
Federal and non-Federal system users; 
and 

(3) There existed a justification and 
ratemaking rationale to support the use 
or airline mileage billing determinants 
used in Bonneville’s rate schedule filing 
designated FPT-1, as contrasted to 
circuit mile cost supported type rates. In 
addition, an explanation, including 
calculations, of how the revenue figures 
were derived in support of the proposed 
rate schedules was to be provided. 

Because this information was not 
contained in the record submitted, the 
Commission was unable to determine 


113 FERC $61,185 (Remand Order). 
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whether the standards set forth in 
Section 9 and 10 of the Transmission 
Act had been met. The Commission 
therefore could not confirm and approve 
the rates in this docket, which cover the 
locked-in period June 10, 1977 through 
June 30, 1981. 


The Pleadings on Remand 


Bonneville, in its November 18, 1981 
response, submitted a filing consisting of 
a pleading and five separate 
attachments which included 1) a 1979 
Cost of Service Analysis; 2) a transcript 
of a November 23, 1976 conference; 3) a 
1975 estimate of January 1978 revenues 
(Datman Study) use in the 1976 filing; 4) 
January 1978 bills for major wheeling 
customers and 5) a summary of fiscal 
year 1978 revenues. Bonneville indicates 
that it felt that these submittals, together 
with the original filing “affords a 
rationale and rational basis for all of the 
determinations which [the] FERC 
properly should make.” Bonneville also 
noted that the source data for its 
attachments were very voluminous but 
if additional information were required 
Bonneville would make its files 
available to the FERC staff. With 
respect to the third inquiry of the 
Commission noted above, Bonneville 
claims that these types of questions 
which relate to rate design are outside 
the appropriate scope of review 
delegated to the Commission by 
Congress or by the Secretary, stating 
that the Commission “has no authority 
to approve or disapprove the rates for 
reasons related to rate design * * *” 
Despite this assertion, Bonneville also 
states that it does not “conclude that 
FERC has no rational basis for its 
inquiries, based upon its consideration 
of jurisdictional matters. BPA 
accordingly submits explanations with 
respect to both parts of FERC’s inquiry.” 
BPA went on to explain that its 
rationale for the use of airline mileage 
determinants was “to conform to the 
many existing contracts” with its 
customers which included provisions for 
charges based on mileage and which 
has been in existence prior to BPA’s 
1976 filing. BPA also submitted 
tabulations comparing airline mile 
determinants with circuit mile 
determinants. 

Notice of Bonneville’s response was 
published in the Federal Register on 
December 8, 1981. Interested parties 
were invited to submit comments to the 
Commission on or before December 22, 
1981. 

On December 22, 1981, the ICP 
Company Intervenors, a group of 


investor-owned utilities,’ filed a 
response to the Commission's notice. In 
its response, ICP notes the long delays 
that have plagued the case since it was 
originally filed with the Federal Power 
Commission in 1976. Based on the 
delays and the procedural history of the 
filing, ICP claims that the case is replete 
with statutory and constitutional due 
process violations. Because of these 
deficiencies, ICP contends that the 
proposed rates must be reversed and 
refunds ordered. In the alternative, ICP 
requests that the Commission convene 
formal hearings in this case. 

ICP on October 19, 1981, also filed a 
“petition * * * for relief under (the) 
Federal Columbia River Transmission 
Act.” ICP’s petition similarly alleges that 
inadequate procedures have been 
employed in this case and that these 
inadequacies have resulted in the denial 
of due process to the parties. ICP 
therefore requests that the Commission 
disapprove and reject the filed rates for 
failure to meet statutory criteria and 
order appropriate refunds for the period 
of time over which the rates were 
collected. 

With respect to the new materials 
supplied by BPA in response to the 
Commission's Remand Order, ICP states 
in its response that it has not been given 
a meaningful opportunity for cross- 
examination of or rebuttal to BPA on 
these items. For instance, to support 
BPA’s projected costs of transmission, 
ICP claims that the 1979 Cost of Service 
Analysis (COSA) submitted has never 
been subjected to scrutiny by ICP, nor 
its writers subjected to cross- 
examination in a hearing. ICP also 
claims that the 1979 COSA is not an 
audited financial document and thus 
may not be accurate. Additionally, ICP 
claims that the support supplied by PBA 
in response to the Commission's inquiry 
into allocation of the transmission costs 
between Federal and non-Federal 
users * proves that a 10% error may exist 
in its proposed allocation. As to the 
Commission's inquiry into mileage 
determinants, ICP states that Bonneville 
is simply refusing to comply with the 
Commission's order and as a result, 
Bonneville’s case is still not sufficient to 
allow for confirmation and approval. 

On December 22, 1981, the City of 
Seattle, Washington also submitted a 


*Idaho Power Company, Montana Power 
Company, Pacific Power & Light Company, Portland 
General Electric Company, Puget Sound Power & 
Light Company and the Washington Water Power 
Company. 

* The term “Federal” transmission user refers to 
BPA’s customers who receive BPA system power 
while the term “non-Federal” user refers to 
customers who take transmission service (i.e. 
wheeling) from BPA. 
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response to the Commission's notice. 
Like the ICP intervenors, Seattle notes 
the long delays that have occurred in 
this case, and asserts that “at this late 
date a full analysis and hearing would 
appear to be less appropriate than an 
outright remand and refund order.” 
Seattle also asserts that Bonneville’s 
new data compiled in 1979 to support 
the level of the 1976 rates at issue 
violates procedural requirements. 
Additionally, Seattle claims that BPA’s 
contention that the Commission has no 
authority to inquire into “rate design” 
matters such as the BPA’s use of airline 
mileage billing determinants ignores the 
language of the Transmission Act. 

With respect to the three specific 
issues remanded to Bonneville, Seattle 
argues that rate calculations developed 
on a circuit mile basis would not 
provide a more rational approach than 
the use of airline mileage determinants 
when applied to an integrated 
transmission system such as the Pacific 
Northwest. Seattle states that 
economies can be better obtained by the 
use of displacement and that power 
displacement should be reflected in 
rates in order to encourage the widest 
possible use of electric energy. 

Seattle also contends that BPA has 
consistently excluded the allocation of 
transmission losses from its 
consideration, and has continued to do 
so in the 1981 proceedings. Seattle 
claims that this exclusion is inconsistent 
with the Transmission Act that requires 
that an equitable allocation of costs be 
made between federal and non-federal 
transmission system users. Seattle 
concludes by stating that, if this case is 
not remanded for refund, it should 
promptly be set for further proceedings 
and hearing. 


Discussion 


This case comes before us on remand 
through a long and circuitous route. The 
case began in 1976 when the Secretary 
of Interior on behalf of the Bonneville 
Power Administration, filed with the 
Federal Power Commission a request for 
confirmation and approval of the 
transmission rates that are presently 
before us. Upon the abolishment of the 
FPC in 1977,‘ the case was transferred to 


*On October 1, 1977, the Department of Energy 
Organization Act (42 U.S.C. §§ 7101, et seg.) become 
effective, abolishing the FPC. The functions of the 
FPC under the Transmission Act and other statutes 
relating to Power Marketing Agencies were 
transferred to and vested in the Secretary of Energy 
pursuant to sections 302(a) and 301(b) of the 
Department of Energy Organization Act. 

5 See D.O.E. Delegation Order No. 0204-4, 915, 
16. 
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the Secretary of Energy and assigned to 
the Administrator of the Economic 
Regulatory Administration.* Through 
D.O.E. Delegation Order No. 0204-33, 
the Secretary of Energy on January 1, 
1979 delegatged to the Assistant 
Secretary for Resource Applications 
(AS/RA) the authority to develop power 
and transmission rates and to confirm, 
approve and place in effect such rates 
on an interim basis. The Delegation 
Order also assigned to the Commission 
the authority to confirm and approve or 
disapprove the rates submitted by the 
AS/RA.* The complete history of this 
case is set forth at length in our Remand 
Order and will not be repeated here.” 
The Commission would note, however, 
that the tortuous course that this filing 
has taken, in light of the history of the 
case, is extremely unusual, and 
hopefully will never again be repeated. 

The Commission noted three areas of 
concern in its remand of Bonneville’s 
transmission rates. In response to the 
Commission’s first two concerns, 
regarding the basis for BPA’s 
determination of the annual cost of the 
transmission system and the concern 
that the costs be equitably allocated 
between Federal and non-Federal users, 
BPA provided at 1979 Cost of Service 
Analysis (COSA) to support its 
proposed rates. The financial 
information contained in this study is 
based on BPA’ actual costs for fiscal 
year 1978, the test year in BPA’s filing. 
BPA contends that the information 
contained in the 1979 COSA would 
support the projected overall costs of 
the transmission system. BPA also 
states that the 1978 study would 
demonstrate that the costs of the 
transmission system have been 
equitably allocated between federal and 
non-federal customers using the system. 
Using BPA's actual 1978 costs and 
revenues as contained in the COSA, it 
appears that the filed rates fell far short 
of BPA’s actual costs for the locked-in 
period beginning June 10, 1977 and 
ending June 30, 1981. According to the 
study, the 1978 annual costs of providing 
these wheeling services totaled $36 
million, whereas revenues amounted to 
only about $26 million. BPA’s study has 
projected that from 1978 through 1981 
the total revenue deficiency would 
increase to $63.2 million. 

With respect to the allocation of costs, 
the study would support the original 
allocation of costs between Federal and 
non-Federal users proposed by BPA. In 
its original filing, BPA presented a 


*The authority has since been transferred to the 
Assistant Secretary for Conservation and 
Renewable Energy. 

*See 13 FERC $61,185 at 61,382, 


number of alternative methods of 
allocating costs between Federal or non- 
Federal users. These studies indicated a 
range for the allocation of costs to non- 
Federal users of 28% to 35%. BPA’s 
original forecast assigned 33% of the 
costs to these users. The 1979 COSA 
indicates that the actual 1978 test year 
allocation was about 31%. While this 
allocated percentage is slightly lower 
than that portion allocated in BPA’s 
original filing, the Commission finds that 
this percentage is within a reasonable 
range: 

With respect to the Commission's 
inquiries into matters pertaining to rate 
design, we would note at the outset our 
disagreement with BPA’s position that 
the FERC has no authority to approve or 
disapprove rates for reasons related to 
rate design. As the Commission 
emphasized in its Remand Order: 


Under the Federal Power marketing 
statutes, the Commission must determine 
whether the rate schedules would provide 
sufficient revenues to BPA to recover its 
capital costs and repay the Federal 
investment within a reasonable period of 
time . . . The Commission must also make a 
determination as to whether the rates 
developed by the Administrator have been 
drawn with the view to encouraging the 
widest possible diversified use of electric 
power at the lowest possible rates to 
consumers consistent with sound business 
principles. The foregoing standards are 
consistent with the standards set forth in 
section 9 of the Federal Columbia River 
Transmission System Act under which the 
rates are being reviewed. In addition, Section 
10 of the Federal Columbia River 
Transmission System Act provides that 
recovery of the cost of the Federal 
transmission system shall be equitably 
allocated between Federal and non-Federal 
power users utilizing such system.® 


As the Commission has noted in another 
Bonneville case, “lacking an 
understanding of these issues, the 
Commission cannot determine whether 
BPA’s proposed rates are appropriate.” 
Although Bonneville has taken the 
position that the Commission has no 
review authority over its rate design, it 
has nevertheless provided the 
Commission with certain information 
and explanations in response to the 
Commission's inquiries on this question. 
Bonneville points out that it used airline 
miles as well as circuit miles in its rate 
schedules due to the fact that it wished 
to conform the rate schedules to the 
many existing contracts it has with 
customers that use airline miles, times a 
factor of 1.15, as a proxy for circuit 


*13 FERC 961,185 at 61,383. 

*U.S. Secretary of Energy, Bonneville Power 
Administration, “Order Remanding Rates Without 
Prejudice”, Docket No. EF80-2011, 18 FERC { 61,155 
at 61,339. 


miles. These contracts were negotiated 
and executed prior to BPA’s 1976 filing 
and, in fact, prior to the enactment of 
the Transmission Act which established 
for the first time the standards which 
were to be followed by BPA in 
formulating wheeling rates. The tables 
provided by Bonneville show that there 
is little correlation between the airline 
miles X 1.15 formula and circuit miles. 
The circuit miles shown in Bonneville’s 
tables demonstrate a range of from 0 to 
84 percent difference for billing purposes 
between the two methods. Based upon 
this information it appears that the use 
of airline mileage determinants is 
probably not the best methodology for 
establishing appropriate service 
charges. Upon review of the information 
provided, the Commission believes that 
there may be merit in Seattle's argument 
that neither airline mileage nor circuit 
mileage is the best indication of actual 
system use. However, BPA’s contracts 
were developed and executed at a time 
when no statutory standards for 
wheeling rates were promulgated or 
mandated. Additionally, no reasonable 
alternative methodology is readily 
evident from the record. Accordingly, 
the Commission will accept Bonneville’s 
methodology in this case for establishing 
rates and charges. However, we would 
suggest that, in conjunction with its 
wheeling customers, Bonneville should 
develop an improved methodology for 
use in subsequent transmission rate 
eases to be submitted to the 
Commission. 


On other rate design matters, Seattle 
argues in its pleading that displacement 
was not taken into account in the 
development of the wheeling rates. Our 
review, however, shows that both 
displacement and diversity were taken 
into account in BPA’s load flow study. 
BPA used a load flow study to first 
determine the unit charges for each 
transmission component. BPA then 
converted the unit charges into a 
megawatt mile basis. The load flow 
study included all sources of power 
(generation, purchases, including power 
from interconnection points and 
wheeling). As a result, displacement 
was taken into account since the load 
flow study considers the power flows at 
that instant of time. 


Seattle also argues that BPA has 
consistently excluded the allocation of 
transmission losses from its 
consideration and that BPA 
acknowledged during the 1981 rate 
proceedings that system losses are for 
less than those actually charged Seattle 
by contract. BPA specifies loss 
provisions in the individual customer 
contract portion of the rate schedules 
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rather than in the rates themselves. 
While this practice in and of itself is not 
unreasonable, the Commission believes 
that when provisions for energy losses 
in the transmission system are included 
by contract, there should also be 
provisions in the contract to allow for 
changes in losses due to new 
transmission efficiencies. Except for its 
fixed rate contracts, BPA has recognized 
this and has adjusted the loss provisions 
of its contracts accordingly. However, 
such adjustments to the contracts as 
currently written do not necessarily 
permit the loss factors to be adjusted 
coincident with new transmission rate 
filings. The Commission believes that 
further development of BPA's 
accounting for losses should be made to 
allow for more rapid adjustments to 
transmission losses. 

In addition to the arguments made in 
response to BPA’s filing on remand, a 
number of intervenors argued in their 
initial pleadings in this docket that 
under the 12 CP method of allocating 
demand costs employed by Bonneville, 
the customers pay for approximately 20 
percent of the transmission system but 
then are not allowed full use of the 
share that they have paid for. 
Intervenors assert that, if BPA uses this 
method of allocation, the wheeling 
customers are entitled to systemwide 
service (not just point-to-point), two- 
way wheeling (not just one-way), and, in 
general, all the benefits which their 
allocated portion of the transmission 
system would provide. BPA has stated 
in response to these arguments that 
wheeling customer's rights are a matter 
of contract and that perhaps a mutually 
satisfactory renegotiation could be 
concluded. 

While it is not necessary to resolve 
this issue at the present time, the 
Commission believes that the 
intervenor'’s position has merit. The 
Commission is in general agreement that 
the customers should be provided 
access to the full portion of the services 
for which they are being assigned costs. 
Accordingly, the Commission believes 
that this issue should be resolved in the 
subsequent BPA transmission case. 

In summary, the Commission's review 
indicates that, according to the most 
recent data provided by Bonneville, the 
overall rates and the rates for each of 
the respective customer classes have 
been shown to fall far short of the 
revenue levels required under the 
Transmission Act. Since there is no 
means available to Bonneville or this 
Commission to institute higher rates for 
the past locked-in period, the 
Commission believes it would be 
useless to reject and remand 


Bonneville's rates and charges to the 
Administrator for further development. 
The Commission shall therefore approve 
Bonneville’s rates with the 
understanding that Bonneville will file 
rates to recover the revenue deficits 
resulting from the filing in the next 
transmission rate case. Under its current 
system, however, Bonneville does not 
maintain a separate accounting of costs, 
revenues and deficits of the 
transmission system attributable to the 
Federal and non-Federal users. In order 
to assure that this deficit over the 
locked-in-period is properly accounted 
for, we shall require that Bonneville 
provide a separate accounting for its 
transmission system separate and apart 
from the accounting for its generating 
system. Bonneville shall be required to 
provide a readily identifiable accounting 
of its transmission system costs and the 
revenues generated from its use, along 
with the status of repayment of each 
major segment of investment in 
transmission facilities. Only by 
providing such an accounting can the 
Commission assure that the statutory 
standards of sections 9 and 10 of the 
Transmission Act have been met, and 
that Bonneville’s rate schedules will 
provide a sufficient level of revenues to 
Bonneville to recover its capital costs 
and to repay the U.S. investment in the 
system over a reasonable period of time. 
Such an accounting will also allow the 
Commission to more easily determine 
whether transmission costs have been 
equitably allocated between Federal 
and non-Federal users. 


Additional Issues 


As noted earlier, Intervernors allege 
that Bonneville’s submittal of new 
information compiled in 1979 to support 
its proposed rates violates procedural 
requirements. ICP also contends that the 
history of the case is replete with 
statutory and constitutional due process 
violations. The Commission has noted in 
the past that it views its role as an 
appellate one and would expect that due 
process and hearing requirements would 
generally be satisfied when the rates are 
being reviewed below.’ The 
Commission would thus normally expect 
that the Administrator on remand would 
provide the parties with an opportunity 
to comment on any new data and 
information to be submitted by the 
Administrator before the filing is 
transmitted to the Commission for 
confirmation and approval on a final 
basis." In the present case, however, the 


© Remand Order, supra, 13 FERC at 61,383. 

"| See, e.g., Western Area Power Administration, 
“Order Denying Rehearing and Motion for an 
Extenczion of Time,” Docket Nos. EF80-5011-001, et 
s8eq., issued July 2, 1982, mimeo at 8, 
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Commission has provided the parties an 
opportunity to comment on the new 
information submitted. Additionally, the 
parties will have opportunity to 
challenge the assumptions underlying 
Bonneville’s new studies at the time 
when Bonneville files to recover the 
considerable shortfalls in revenues 
inherent in the transmission rates. Our 
review indicates that the revenue 
shortfall is substantial enough that no 
adjustment would successfully close the 
large gap between revenues and costs. 
Any successful challenge to these 
assumptions, which also underlie BPA's 
subsequent transmission filing, will 
cause us to adjust our assessment of the 
noted deficiencies in revenues 
accordingly. 

Based upon our review of the record 
in this matter, the Commission shall 
confirm and approve Rate Schedules 
FPT-1, UFT-1 and ET~1 and the General 
Transmission Rate Schedule Provisions 
as ordered below. 

The Commission Orders: 

(A) Rate Schedules FPT-1, UFT-1 and 
ET-1 and the General Transmission 
Rate Schedules are hereby confirmed 
and approved for the period beginning 
June 10, 1977 and ending June 30, 1981. 

(B) The Bonneville Administrator shall 
establish and maintain a separate 
accounting of costs, revenues, and 
deficits of the transmission system 
attributable to the federal and non- 
federal wheeling customers, 
respectively, as described in the body of 
this order. 

(C) The Bonneville Administrator 
shall file new rates with the Commission 
in its next transmission rate case to 
recover the deficits in revenues created 
from the shortfall in the present rates. 

(D) ICP’s petition for relief under the 
Federal Columbia River Transmission 
Act is hereby denied. 

(E) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-21805 Filed 6-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-2-21-000 (PGA82-2, 
IPR82-2 and AP82-2)] 


Columbia Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 


August 4, 1982. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on July 30, 1982, tendered for filing 
proposed changes in its FERC Gas 
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Tariff, Original Volume No. 1, as 
follows: 

Eighty-second Revised Sheet No. 16 
Twenty-fifth Revised Sheet No. 64 
Seventh Revised Sheet Nos. 64E through 

641 
These proposed changes to be effective 
September 1, 1982, reflect the following: 

(1) An adjustment to Columbia's base 
sales rates, which became effective 
January 1, 1982, to appropriately reflect 
the valuing of its old gas production, 
formerly valued on a cost of service 
basis, at the March 1, 1982, Commodity 
Base Average Rate of Purchased Gas 
Cost; 

(2) A PGA rate adjustment, pursuant 
to Section 20.3 of the General Terms and 
Conditions of Columbia's FERC Gas 
Tariff, Original Volume No. 1, to recover 
an increase in the cost of gas purchased 
of $354,971,031 based on the six months 
ending February 28, 1983; 

(3) A Commodity Surcharge, pursuant 
to Section 20.6 of the General Terms and 
Conditions of Columbia’s FERC Gas 
Tariff, Original Volume No. 1, to recover 
a deferred purchased gas cost amount of 
$84,329,092, as of June 30, 1982, over the 
six-month period September 1, 1982 
through February 28, 1983; 

(4) Two Special Surcharge 
Adjustments to provide for the recovery, 
over the twelve-month period 
commencing September 1, 1982, of 
retroactive payments which Columbia is 
obligated to make to natural gas 
producers relating to (i) Order Nos. 93 
and 93-A and (ii) retroactive 
adjustments to prices paid producers as 
a result of determinations of eligibility 
to charge NGPA prices for certain 
natural gas production; 

(5) An Advance Payment Adjustment, 
pursuant to Article IX of the Stipulation 
and Agreement in Docket No. RP76-94, 
et al., approved by Commission Letter 
Order issued March 16, 1978. Such 
Advance Payment Adjustment provides 
for an annual increase of $1,660,641. 

Columbia has requested waivers of 
the applicable Commission regulations 
and provisions of Columbia’s tariff so as 
to permit the reflection of certain 
pipeline supplier rates to become 
effective subsequent to September 1, 
1982, as well as to permit the 
effectuation of the above special 
surcharges. 

In addition, Columbia’s filing also 
contained material related to the 
affiliated entities test contained in 
Section 601(b)(1)(E) of the NGPA. Copies 
of the filing were served upon the 
Company’s jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R., 1.8 and 1.10). All 
such petitions or protests should be filed 
on or before August 16, 1982. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of Columbia’s filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21796 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-683-000) 


The Connecticut Light and Power Co.; 
Filing 
August 5, 1982. 

The filing Company submits the 
following: 

Take notice that The Connecticut 
Light and Power Company (CL&P) on 
July 26, 1982, tendered for filing changes 
to the following unit contracts between 
CL&P and Connecticut Municipal 
Electric Energy Cooperative (CMEEC): 


Unit Sale and Rate Schedule 


Vermont Yankee Nuclear Plant—CL&P 221 

Yankee Atomic Nuclear Plant—CL&P 222 

Maine Yankee Nuclear Plant—CL&P 223 

Connecticut Yankee Nuclear Plant—CL&P 
225 

Norwalk Harbor Unit Nos. 1, 2, 3—CL&P 224 

Montville Units Nos. 5, 6, 10, 11—CL&P 226 

Devon Units Nos. 7, 8, 9—CL&P 227 

Millstone Point Units Nos. 1, 2—CL&P 228 

Northfield Mountain Units Nos. 1, 2, 3, 4— 
CL&P 229 

Tunnel Units Nos. 1, 2—CL&P 230 

Bulls Bridge Units Nos. 1, 2, 3, 4, 5, 6@—CL&P 
231 

Shepaug Unit No. 1—CL&P 232 

Middletown Units Nos. 1, 2, 3, 4, 10—HELCO 
232 


CL&P states that its affiliate, The 
Hartford Electric Light Company 
(HELCO), was merged into CL&P on 
June 30, 1982, and that CL&P and 
CMEEC are therefore now the only 
parties to the unit sale contracts. 

CL&P states that the rate schedule 
changes only adjust the size of CMEEC’s 
interest in each of the generating units. 
Since the charges, terms and conditions 
contained in the unit contracts are not 
changed, CL&P requests a waiver of the 
Commission's filing requirements 
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regarding submission of sales, services 
and revenue information. 

CL&P states that it and CMEEC have 
agree that the unit sale contract changes 
are to be effective as of July 1, 1982. 
CL&P requests an effective date of July 
1, 1982, and therefore requests waiver of 
the Commission’s notice requirements. 

CL&P states that copies of the filing 
were served upon CMEEC, which is the 
only utility receiving service under the 
unit contracts. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or a before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
wiih the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21797 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TA82-2-22-000 (PGA&2-2) 
(IPR82-2) and (RD&D82-2)) 


Consolidated Gas Supply Corp.; 
Proposed Changes in FERC Gas Tariff 


August 4, 1982. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
July 30, 1982, filed revised tariff sheets, 
pursuant to Sections 12 (PGA Clause), 
12A (Incremental Pricing Surcharges), 
and 13 (Research, Development and 
Demonstration Cost Adjustment) of the 
General Terms and Conditions of its 
tariff. Consolidated also proposes (i) a 
special three-year surcharge to collect 
NGPA rates for “old” pipeline 
production (i.e., production from wells 
drilled prior to January 1, 1973, on leases 
acquired prior to October 8, 1969) for the 
period December 1, 1978, through 
December 31, 1981, as permitted in Mid- 
Louisiana Gas Company v. FERC, 664 
F.2d 530 (5th Cir. 1981) and (ii) a special 
six-month surcharge for retroactive 
amounts under Order Nos. 93 and 93-A. 
The revisions, shown on Thirty-First 
Revised Sheet No. 16 and Seventh 
Revised Sheet No. 72-C, implement 
Consolidated’s semi-annual PGA to be 
effective September 1, 1982. 
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Consolidated has included in its filing: 

(a) Rate changes from pipeline 
suppliers in the amount of $115.0 million; 

(b) Rate changes from producer 
suppliers in the amount of $20.9 million; 
and, 

(c) A surcharge of 25.32 cents per 
dekatherm to recoup amounts 
accumulated in Account 191, 
Unrecovered Purchased Gas Costs, and 
to collect amounts under the two 
proposed special surcharges. 

Consolidated also filed on July 30, 
1982, Thirty-Second Revised Sheet No. 
16 to enable it to track changes in the 
cost of gas from two of its pipeline 
suppliers, Texas Gas Transmission 
Corporation and Texas Eastern 
Transmission Corporation, both of 
which will be receiving (indirectly 
through United Gas Pipe Line Company) 
gas imported from Canada through the 
Northern Border Pipeline Company. The 
expected effect on Consolidated of these 
Canadian imports is $16.4 million. 
Consolidated requests that Thirty- 
Second Revised Sheet No. 16 become 
effective on the date that Texas Gas and 
Texas Eastern are permitted to reflect 
the cost of Canadian imports through 
Northern Border in their rates. 

Consolidated asks for whatever 
waivers are required to make effective 
the proposed tariff sheets and the 
special surcharges. 

Copies of this filing were served upon 
Consolidated’s jurisdictional customers 
as well as interested state commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before August 16, 
1962. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings, Any person wishing to 
become a party must file a petition to 
intervene. Copies this application are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc 82-21798 Filed 8-10-82; 8:45 am] 
BILUING CODE 6717-01-m 


{Docket No. TC82-41-000) 


E) Paso Natural Gas Co.; Tariff Filing 


August 4, 1962. 
Take notice that on July 26, 1962, El 
Paso Natural Gas Company (El Paso), 


P.O. Box 1492, El Paso, Texas 79978, 
tendered for filing in Docket No. TC82- 
41-000 Second Revised Sheet No. 121 to 
its FERC Gas Tariff, Original Volume 
No. 1, to modify the Index of Monthly 
Average Day End Use Profiles for the 
City of Willcox, Arizona, effective 
September 1, 1982. 

E] Paso states that in compliance with 
Section 5.1 of Article 5 of the Stipulation 
and Agreement Settling Proceeding and 
Prescribing Permanent Curtailment Plan 
in Docket No. RP72-6, et a/., Arizona 
Electric Power Cooperative, Inc., 
customer of the City of Willcox, advised 
El Paso of the completion of 
construction of certain facilities 
necessary to permit the use of natural 
gas for ignition fuel and flame 
stabilization purposes in its coal-fired 
Steam Units 2 and 3 of its Cochise, 
Arizona, power plant. The modifications 
made to the City of Willcox’s Monthly 
Average Day End Use Profiles to 
incorporate the Cochise power plant's 
natural gas requirements are made by 
increasing the City of Willcox’s priority 
2(c) requirements by 4,000 Mcf of gas 
per month and by decreasing its Priority 


3 requirements by an equivalent amount. 


Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should on or before August 
18, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C, 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc 82-21606 Filed 6-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 4750-001) 


Energenics Systems, inc.; Application 
for License (5 MW or Less) 


August 5, 1982, 

Take notice that Energenics Systems, 
Inc. (Applicant) filed on June 24, 1982, an 
application for license (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a}— 
825(r)) for construction and operation of 
a water power project to be known as 
the Eltopia Branch Canal Project No. 
4750. The project would be located on 
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milepost 625+90 of U.S. Bureau of 
Reclamation’s (USBR) Eltopia Branch 
Canal, a part of the USBR’s Columbia 
Basin Project in Franklin County, near 
Eltopia, Washington. Correspondence 
with the Applicant should be directed 
to: Mr. Granville J. Smith, II, President, 
Energenics Systems, Inc., 1717 K Street, 
NW., Suite 706, Washington, D.C. 20006. 

Project Description—The proposed 
project would consist of: (1) an intake 
structure; (2) a 580-foot-long, 54-inch 
diameter penstock; (3) a powerhouse to 
contain a turbine-generating unit with a 
rated capacity of 682 kW operating 
under a head of 53 feet; (4) a 10-foot- 
wide by 6-foot-high open tailrace 
channel; (5) a 1,000-foot-long, 13.2-kV 
transmission line to connect to an 
existing line of the Big Bend Electric 
Cooperative for wheeling. 

Purpose of Project—The project 
energy is proposed to be sold to either 
the City of Seattle or the Bonneville 
Power Administration. 

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 18, 1982, either the 
competing license application itself [See 
18 CFR 4.33 (a) and (d)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c)] to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et. 
seq. (1981). 

Comments, Protest, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
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protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 82-21807 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP81-97-002] 


Great Lakes Gas Transmission Co.; 
Proposed Changes in Gas Tariff 


August 4, 1982. 

Take notice that on July 30, 1982, 
Great Lakes Gas Transmission 
Company, (Great Lakes) in compliance 
with the Stipulation and Agreement 
approved by the Commission’s order in 
Docket No. RP81-97 issued July 1, 1982, 
tendered for filing tariff sheets, proposed 
to be effective February 1, 1982, and 
identified as follows: 


First Revised Volume No. 1 


Substitute Eleventh Revised Sheet No. 4 

Sixth Revised Sheet No. 54 

Second Revised Sheet No. 54-A 

Second Revised Sheet No. 56-A1 

Second Substitute Fortieth Revised 
Sheet No. 57 

Substitute Forty-First Revised Sheet No. 
57 


Original Volume No. 2 


Substitute Seventeenth Revised Sheet 
No. 53 
Seventh Revised Sheet No. 53-B 


Third Revised Sheet No. 53-C 

Fourth Revised Sheet No. 53-D 

Second Revised Sheet No. 53-E1 
Substitute Eighth Revised Sheet No. 77 
First Revised Sheet No. 78-A 

Second Revised Sheet No. 76-3 

Third Revised Sheet No. 78~C 

Second Revised Sheet No. 78-E 

Fifth Revised Sheet No. 123 

Second Revised Sheet No. 123-A 
Substitute Second Revised Sheet No. 223 
Substitute Second Revised Sheet No. 245 
Substitute First Revised Sheet No. 294 


Great Lakes states that the tariff 
sheets reflect the base tariff rates and 
revised purchased gas cost adjustment 
tariff provisions pursuant to the 
Stipulation and Agreement in Docket 
No. RP81-97. 

Copies of this filing were served on all 
Great Lakes’ customers and the Public 
Service Commissions of Minnesota, 
Wisconsin and Michigan. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protest should 
be filed on or before August 16, 1982. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21799 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6431-000] 


Clifford W. Holman; Application for 
Preliminary Permit 


August 5, 1982. 

Take notice that Clifford W. Holman 
(Applicant) filed on June 14, 1982, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 6431 
to be known as the Holman Hydro 1 
Project located on unnamed tributary of 
Rock Creek partially within Gifford 
Pinchot National Forest in Clark County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Clifford W. Holman, 27700 NE. 132nd 
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Avenue, Battle Ground, Washington 
98604. 

Project Description—The proposed 
project would consist of: (1) A 6-foot- 
high diversion structure; (2) a 12-inch- 
diameter, 5,000-foot-long penstock; (3) a 
powerhouse containing a generating unit 
with a rated capacity of 100 kW; and (4) 
appurtenant facilities. The Applicant 
estimates a 500,000 kWh average annual 
energy production. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies. The cost of 
forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $6,000. 
Power would be sold to Clark County 
P.U.D. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before October 
18, 1982, the competing application itself, 
or a notice of intent to file such an 
application (see: 18 CFR 4.30 et 
seq.(1981); and Docket No. RM81-15, 
issued October 29, 1981, 46 FR 55245, 
November 9, 1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 18, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
December 17, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protest, or Petitions To 
Intervene—Anyone may submit 
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comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1962. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-21613 Filed 8-10-82; 6:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6502-000] 


Jared E. Holve and Pameia S. Holve; 
Application for Preliminary Permit 


August 5, 1982. 


Take notice that Jared E. Holve and 
Pamela S. Holve (Applicant) filed on 
July 9, 1982, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791{a)- 
825(r)) for Project No. 6502 to be known 
as the Bear Creek Power Project located 
on Bear Creek within the Sequoia 
National Forest in Tulare County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Jared E. Holve and Pamela S. Holve, 
Rt. 2, Box 190, Springville, California 
93265. 


Project Description—The proposed 
project would consist of: (1) A 4-foot- 
high diversion structure; (2) a 16-inch- 
diameter 7,000-foot-long penstock; (3) a 
powerhouse containing a single 
generating unit with a rated capacity of 
250 kW; and (3) appurtenant facilities. 
Applicant estimates a 1,440,000 kWh 
annual energy production. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of environmental and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report, obtaining 
agreements with the Forest Service and 
other Federal, State, and local agencies 
and preparing designs is estimated by 
the Applicant to be between $3,000 and 
$5,000. 

Competing Application—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before October 
18, 1982, the competing application itself, 
or a notice of intent to file such an 
application (see 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81~15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of-intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 18, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from liceusing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
December 7, 1962. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protest, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
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In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-218086 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6519-000) 


ithaca Hydro Associates; Application 
for Preliminary Permit 


August 5, 1982. 

Take notice that Ithaca Hydro 
Associates (Applicant) filed on July 15, 
1982 an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for Project 
No. 6519 to be known as the Van Nattas 
Dam Project located on Six Mile Creek 
in Tompkins County, New York. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Wayne L. Rodgers, President, Synergics 
Inc., 1444 Foxwood Court, Annapolis, 
Maryland 21401. 

Project Description—The proposed 
project would consist of: 


A. The 30-foot Dam Development 


(1) The existing concrete dam 30 feet 
high and 25 feet in length; (2) a reservoir 
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having a storage capacity of 150 acre- 
feet, a surface area of 20 acres, and 
normal surface elevation 583.5 feet 
m.s.1.; (3) restoration of the existing 2- 
foot-diameter steel penstock 4,900 feet 
long leading to; (4) a new 290-kW 
generator to be located in the existing 
powerhouse; (5) the existing tailrace 30 
feet long and 12 feet wide; (6) the 
existing 8.3-kV transmission line; and (7) 
appurtenant facilities. 


B. The Van Nattas Dam Development 


(1) The existing concrete dam 18 feet 
high and 60 feet long; (2) a reservoir 
having negligible storage, a surface area 
of 3 acres, and a normal surface 
elevation of 502.5 feet m.s.1.; (3) a new 4- 
foot-diameter steel penstock 60 feet long 
leading to; (4) a new 160-kW generator 
to be located in the existing 
powerhouse; (5) the existing tailrace 30 
feet long and 12 feet wide; (6) the 
existing 8.3-kV transmission line; and (7) 
appurtenant facilities. 

Both developments would utilize the 
same powerhouse, tailrace, and 
transmission line. : 

The applicant estimates the average 
annual energy production would be 1.8 
GWh. The existing project facilities are 
owned by the City of Ithaca. All project 
energy would be sold to the New York 
State Gas and Electric Corporation. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months, during which time the Applicant 
would perform studies to determine the 
feasibility of the project. Depending 
upon the outcome of the studies the 
Applicant would decide whether to 
proceed with an application for FERC 
license. Applicant estimates cost of the 
studies under permit would be $50,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before November 
15, 1982, the competing application itself 
(see: 18 CFR 4.30 et seq.(1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 18, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 


4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Agency Commenits—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21800 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6544-000) 


|. Maxmat Corp.; Application for 
Preliminary Permit 


August 5, 1982. 

Take notice that I. Maxmat 
Corporation (Applicant) filed on July 19, 
1982 an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for Project 
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No. 6544 to be known as the IMM 
Project located on the Chicopee River in 
the town of Wilbraham, Hampden 
County, Massachusetts. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Kevin E. Shea, 
Swift River Company, Inc., 148 State 
Street, Boston, Massachusetts 02109. ~ 

Project Description—The proposed 
project would consist of: (1) A new 11- 
foot-high, 300-foot-long dam, with 1-foot- 
high flashboards, in the same location as 
the currently breached dam; (2) an 80- 
acre reservoir with negligible storage 
capacity at elevation 220 feet m.s.1.; (3) 
an existing 1,100-foot-long, 65-foot-wide 
power canal with a 280-foot-long 
overflow spillway; (4) two existing 
powerhouses containing 6 turbine- 
generators to be overhauled and 
rewound to a total rated capacity 750- 
kW; (5) an existing tailrace channel; (6) 
a transmission line; and (7) appurtenant 
facilities. The project would produce up 
to 4,200,000 kWh annually. The facility 
is owned by the Applicant. Energy 
produced would be sold to the local 
utility. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on results of these 
studies, Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. Applicant estimates 
that the cost of the work to be 
performed under the preliminary permit 
would be up to $100,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before October 8, 
1982, the competing application itself, or 
a notice of intent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 18, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
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Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
December 17, 1982. 


Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file— 
comments with the time set below, it 
will be presumed to have no comments. 


Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR § 1.8 or § 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21809 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-2-25-000] 


Mississippi River Transmission Corp.; 
Rate Change Filing 


August 4, 1982. 

Take notice that on July 30, 1982 
Mississippi River Transmission 
Corporation (“Mississippi”) tendered for 
filing Eighty-Third Revised Sheet No. 3A 
and Sixth Revised Sheet No. 3D to its 
FERC Gas Tariff, First Revised Volume 
No. 1. An effective date of September 1, 
1982 is proposed. 

Eighty-Third Revised Sheet No. 3A is 
being submitted pursuant to 
Mississippi's gas tariff to track pipeline 
and producer rate changes and to 
recover gas costs which have 
accumulated in Mississippi's 
Unrecovered Purchased Gas Cost 
Account, and also reflects base rate 
adjustments being made in accordance 
with the Stipulation and Agreement in 
Mississippi's rate case at Docket No. 
RP81-48. The PGA adjustments reflect 
the implementation of revised PGA tariff 
provisions approved as part of the 
Stipulation and Agreement at Docket 
No. RP81-48. Sixth Revised Sheet No. 3D 
indicates that Mississippi projects zero 
incremental pricing surcharges to its 
direct market and sale for resale 
customers. 

The instant filing also contains 
alternate Eighty-Third Revised Sheet 
No. 3A, carrying an effective date of 
September 1, 1982. Such sheet tracks a 
general rate increase application of 
Mississippi's principal pipeline supplier, 
United Gas Pipe Line Company, at 
Docket No. RP82-57, which includes the 
projected cost impact on United of 
deliveries through the new Northern 
Border Pipeline Company system. 
Mississippi has requested that if 
United's Northern Border-related cost 
increases at Docket No. RP82-57 are in 
effect on September 1, 1982, Mississippi 
be permitted to make Alternate Eighty- 
Third Revised Sheet No. 3A effective 
instead of Eighty-Third Revised Sheet 
No. 3A; and that if such United cost 
increases are not in effect on September 
1, 1982, Mississippi be permitted to 
make the alternate sheet effective on the 
same later date that United’s Northern 


Border-related cost increases are placed - 


in effect, superseding Eighty-Third 
Revised Sheet No. 3A. 

Mississippi states that copies of its 
filing have been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be beard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
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D.C. 20426, in accordance with Section 
1.8 and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 16, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21801 Filed 6-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5961-001) 


New York State Office of Parks, 
Recreation and Historic Preservation; 
Application for Preliminary Permit 


August 5, 1982. 

Take notice that New York State 
Office of Parks, Recreation and Historic 
Preservation (Applicant) filed on April 
27, 1982,.an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791({a)-825(r)) for Project 
No. 5961 to be known as the Red House 
Lake Project located on Red House 
Brook in Cattaraugus County, New York. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Ivan Vamos, New York State Parks & 
Recreation, Agency Bldg. 1, Empire State 
Plaza, Albany, New York 12238. 

Project Description—The proposed 
run-of-the-river project would consist of: 
(1) An existing 1,350-foot-long, 32-foot- 
high, earth embankment dam owned by 
the Applicant; (2) a 100-acre existing 
reservoir with an impounded volume of 
1,500 acre-feet at an elevation of 1,410 
feet M.S.L.; (3) a proposed 4-foot by 4- 
foot concrete intake structure; (4) a 
proposed 70-foot-long, 36-inch-diameter, 
steel penstock; (5) a proposed 10-foot by 
15-foot powerhouse containing one 
turbine/generator unit with a rated 
capacity of 60 kW; (6) a proposed 35- 
foot-long tailrace; (7) a proposed 300- 
foot-long, 4.8-kV transmission line; and 
(8) appurtenant facilities. The average 
annual generation of 196,000 kWh would 
be sold to the Niagara Mohawk Power 
Corporation. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
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would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $35,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before November 
15, 1982, the competing application itself 
(see: 18 CFR 4.30 et seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 18, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 


copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21810 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6518-000] 


NortHydro, Inc.; Application for 
Preliminary Permit 


August 5, 1982. 

Take notice that NortHydro, Inc. 
(Applicant) filed on July 14, 1982, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 6518 
to be known as the Elk Creek 
Hydroelectric Project located on Elk 
Creek in the Clearwater National Forest 
in Clearwater County, Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Richard W. Kochansky, 2005 Ironwood 
Parkway #141, Coeur d’Alene, Idaho 
83814. 

Project Description—The proposed 
project would consist of: (1) A 6-foot- 
high, 50-foot-long diversion structure; (2) 
a 42-inch-diameter, 10,000-foot-long 
penstock; (3) a powerhouse to contain 
generating units with a total rated 
capacity of 3,050 kW, operating under a 
head of 580 feet; (4) a 3-mile-long 
transmission line extending from the 
powerhouse to an existing 22-kV line. 
The estimated average annual energy 
production is 17,500,000 kWh. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
engineering, environmental, and 
economic feasibility studies as well as 
prepare an application for an FERC 
license. No new roads will be 
constructed. The estimated cost for 
conducting these studies and preparing 
an FERC license is between $65,000 and 
$105,000. 
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Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before October 
18, 1982, the.competing application itself, 
or a notice of intent to file such an 
application (see: 18 CFR 4.30 et. seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 18, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et. seq. or 4.101 et. seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
December 17, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
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Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21611 Filed 8-1082; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6483-000] 


NortHydro, Inc.; Application for 
Preliminary Permit 


August 5, 1982. 

Take notice that NortHydro, Inc. 
(Applicant) filed on July 6, 1982, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 6483 
to be known as the Boulder Creek 
Hydroelectric Project located on Boulder 
Creek within the Panhandle National 
Forest in Boundary County, Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Richard W. Kochansky, 2005 Ironwood 
Parkway #141, Coeur d'Alene, Idaho 
83814. 

Project Description—The proposed 
project would consist of: (1) a 6-foot- 
high diversion structure; (2) a 40-inch- 
diameter, 18,000-foot-long penstock; (3) a 
powerhouse containing generating units 
with total rated capacity of 3,150 kW; 
and (4) appurtenant facilities. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 24-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Forest Service, and other Federal, State, 
and local agencies, preparing a license 
application, conducting final field 
surveys, and preparing designs is 
estimated by the Applicant to be 
between $75,000 and $115,000. 

Competing Appllications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before October 


12, 1982, the competing application itself, 
or a notice of intent to file such an 
application (see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981). 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 12, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
December 13, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 12, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE-OF INETNE TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 


‘ 
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Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doo. 82-21812 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-03-M 


[Docket No. ER82-593-000) 


Pennsylvania Electric Co; Order 
Accepting for Filing and Suspending 
Revised Rates, Granting Intervention, 
Granting Summary Disposition in Part 
and Establishing Procedures 


Issued: August 5, 1982. 


On June 10, 1982, the Pennsylvania 
Electric Company (Penelec) submitted 
for filing proposed rate increases for full 
requirement service to nine wholesale 
customers, partial requirement service 
to Allegheny Electric Cooperative 
(Allegheny), and wheeling service to 
Allegheny and American Municipal 
Power-Ohio, Inc. (Amp-Ohio).' The 
revised rates would increase revenues 
by approximately $9,282,423 (21.04%) 
based on a Period II test year ending 
June 30, 1983, as follows: full 
requiremenis service $1,199,750 (21.77%); 
partial requirements service $7,189,468 
(19.94%) and wheeling service $893,205 
(34.91%). Penelec requests that the 
submittal be permitted to become 
effective on August 9, 1982. 

Notice of the filing was issued on June 
21, 1982, with comments due on or 
before July 9, 1982. On July 9, 1982, 
Allegheny and the Boroughs of Berlin, 
Hooversville and Smethport 
(collectively referred to as Petitioners) 
filed a protest and petition to intervene, 
raising several cost of service issues.? In 
addition, the petitioners request (1) 
summary rejection from rate base of 
nuclear fuel in process and nuclear 
radwaste systems as a component of 
pollution control CWIP; (2) a five month 
suspension of the proposed rates; and 
(3) a hearing. On July 21, 1982, Penelec 


' See, Attachment A for rate schedule 
designations. 

- * Those issues relate to: (1) The allocation of 
depreciation reserve and expenses on a 55% 
demand and 45% energy basis; (2) cash working 
capital allowance; (3) the allocation of 
administrative and.General Expenses; (4) 
inclusionof 1978 Commission regulatory expense 
from cost of service, production operation and 
maintenance expenses; (6) the propriety of the 12 CP 
(as opposed to the 4 CP) demand allocation 
methodology; and (7) an 18% rate of return on 
common equity. 
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filed a respose, opposing Allegheny’s 
request for a five month suspension of 
the proposed rate increase. 
Discussion 

Initially, we find that participation by 
the Petitioners is in the public interest. 
We shall therefore grant their petition to 
intervene. 

Concerning the request for summary 
rejection, we have previously excluded 
from rate base nuclear fuel in process 
and nuclear radwaste systems on 
grounds that nuclear fuel in process is 
equivalent to CWIP * and nuclear 
radwaste systems do not qualify as 
pollution control CWIP within the scope 
of § 2.16(a) of the regulations.* However, 
in our “Order Granting In Part And 
Denying In Part Application For 
Rehearing” in Jersey Central Power & 
Light Co., Docket No. ER82-426-000, 
—— FERC —— (July —, 1982), we 
reversed our summary rejection of 
amounts recorded in Account 120.1 
(nuclear fuel in process) and permitted 
the issue of rate base treatment of the 
disputed amounts to be addressed at 
hearing. In that case, the company 
alleged in its application for rehearing 
that amounts recorded in Account 120.1 
relating to nuclear fuel for reloading at 
Three Mile Island No. 1 and Oyster 
Creek represented “completed fuel 
assemblies” within the meaning of 
Account 120.2 (and thus should be given 
rate base treatment), since (1) no further 
“refinement, conversion, enrichment [or] 
fabrication” is required and (2) the fuel 
assemblies were ready for use in the 
next refuel process (although they were 
stored at the fabrication plant rather 
than the reactor site). In the instant 
proceeding, Penelec states that it has 
included in rate base certain amounts of 
nuclear fuel in process relating to 
allegedly “completed fabricated fuel 
assemblies.” Penelec does not (1) 
provide support for its conclusion that 
the fuel assemblies are “completed” 
within the meaning of Account 120.2, (2) 
explain the derivation of the amounts 
included in Account 120.1 or (3) identify 
the “completed fuel assemblies” or the 
particular generating units in which 
“completed fuel assemblies” are to be 
reloaded. However, consistent with our 
action on rehearing in Jersey Central, 
supra, we shall set this issue for hearing. 


® See, e.g., Jersey Central Power & Light Company, 
Docket No. ER82-426-000, 19 FERC 61,208 (May 28, 
1982); Central Power & Light Co., Docket No. ER81- 
167-000, 15 FERC 961,191 (May 29, 1981; and Duke 
Power Co., Docket No. ER81-550-000, 17 FERC 
961,053 (October 16, 1982). 

4 See Jersey Central Power & Light Company, 


”  gupra; and Louisiana Power & Light Company, 


Opinion No. 110, 14 FERC 961,075 (January 28, 1981). 


We shall therefore grant the request for 
summary exclusion from rate base of 
nuclear radwaste systems and of 
nuclear fuel in process other than those 
amounts of nuclear fuel asserted to be 
“completely fabricated fuel assemblies.” 

Our preliminary review of the instant 
filing indicates that the rates proposed 
by Penelec have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall acept the 
proposed rates for filing, as modified by 
the summary disposition, and suspend 
their operation as ordered below. 

In West Texas Utilities Company, 
Docket No. ER82-23-000, 18 FERC 
461,189 (February 26, 1982), we noted 
that rate filings would ordinarily be 
suspended for one day where 
preliminary review indicates that the 
proposed increase may be unjust and 
unreasonable but may not generate 
substantially excessive revenues, as 
defined in West Texas. In the instant 
proceeding, our examination suggests 
that the proposed wheeling rates may 
not yield excessive revenues, much less 
substantially excessive revenues. With 
respect to the proposed full and partial 
requirement rates, however, our review 
indicates that they may produce 
substantially excessive revenues as 
defined in West Texas. Accordingly, we 
shall suspend the wheeling rates for one 
day from sixty days after filing to 
become effective subject to refund on 
August 10, 1982, and the full and partial 
requirements rates for five months from 
sixty days after filing to become 
effective subject to refund on January 
10, 1983. 

The Commission orders: 

(A) Penelec’s proposed full and partial 
requirement rates, as modified by the 
summary disposition are hereby 
accepted for filing and suspended to 
become effective, subject to refund, on 
January 10, 1983. 

(B) Penelec’s proposed wheeling rates, 
as modified by the summary 
dispositions in paragraph (C) below are 
hereby accepted for filing and 
suspended to become effective, subject 
to refund, on August 11, 1982. 

(C) Penelec’s inclusion in rate base of 
nuclear radwaste systems and nuclear 
fuel in process (other than amounts 
asserted to be “completely fabricated 
fuel assemblies”) is summarily rejected. 
Within thirty (30) days of the date of this 
order, Penelec shall file revised rates 
and cost support reflecting these 
determinations. 

(D) Pursuant to the authority 
contained in and subject to the 


jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Act and by the Federal Power 
Act, particularly sections 205 and 206 
thereof, and pursuant to the 
Commission's Rules and Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR Chapter I}, a 
public hearing shall be held concerning 
the justness and reasonableness of 
Penelec’s rates. 

(E) The petitioners are hereby 
permitted to intervene in this proceeding 
subject to the Commission's Rules of 
Practice and Procedure and the 
regulations under Federal Power Act; 
Provided, however, that participation by 
such intervenors shall be limited to the 
matters set forth in their petition to 
intervene; and provided, further, that the 
admission of such intervenors shall not 
be construed as recognition by the 
Commission that they might be 
aggrieved by any order or orders 
entered by the Commission in this 
proceeding. 

(F) The Commission staff shall serve 
top sheets in this proceeding on or 
before August 19, 1982. 

(G) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


ATTACHMENT A.—PENNSYLVANIA ELECTRIC 
Co., Docket No. ER82-593-000 


(Rate schedule designations) 


(1) 6th Revised Sheet No. 13 and | Rate RP. 
5th Revised Sheet No. 14 to FPC 
Electric Tariff, Original Volume No. 
1 (Supersedes 5th Revised Sheet 
No. 13 and 4th Revised Sheet No. 
14). 
Tariff Customers: .........evsseeseemnersee a 
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ATTACHMENT A.—PENNSYLVANIA ELECTRIC 
Co., Docket No. ER82-593-000—Continued 


pany. 
(2) Other Party: Allegheny Eleotric 
Cooperative, inc.. 
Supplement No. 21 to Rate 
Schedule FPC No. 70 (Super- 


Supplement i 
Schedule FERC No. 74 (Su 
persedes Supplement No. 3). 


(FR Doc. 82-21814 Filed 6-10-82; 845 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-641-000) 


Portiand General Electric Co.; Filing 


August 5, 1982. 

The filing Company submits the 
following: 

Take notice that Portland General 
Electric Company on July 26, 1982, 
tendered for filing a Sales and Exchange 
Agreement and rate schedule under 
which Portland General Electric 
Company has agreed to supply energy at 
a maximum hourly rate of 400 MW to 
Pacific Gas and Electric Company 
beginning November 1, 1980. The 
purpose of the Sales and Exchange 
Agreement is to finalize an Interim 
Agreement between the parties that was 
entered into and filed by the parties at 
an earlier date. Pacific Gas and Electric 
Company will pay if Portland General 
Company sustains a regulatory or force 
majeure outage of impairment of its 
Trojan nuclear power plant, Portland 
General Electric Company may request 
and Pacific Gas and Electric Company 
will supply energy at a rate up to the 
maximum hourly rate provided in the 
Sales and Exchange Agreement. 
Portland General Electric Company will 
pay Pacific Gas and Electric Company 
the incremental cost to Pacific Gas and 
Electric Company for providing such 
service. 

Portland General Electric Company 
requests an effective date of November 
1, 1980, and therefore requests waiver of 
the Commission's notice requirements. 

Copies of the filing were served upon 
Pacific Gas and Electric Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 62-21615 Filed 8-10-82; 8:46 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-225-003] 


Resources Recovery (Dade County), 
inc.; Order Granting in Part and 
Denying in Part Request for Waivers 


Issued: August 3, 1982. 


On January 12, 1962, Resources 
Recovery (Dade County), Inc. (RRD) 
tendered for filing a proposed initial rate 
schedule applicable to sales of energy 
and capacity to Florida Power and Light 
Company (FPL) from a solid waste 
resource recovery facility operated by 
RRD in Dade County, Florida. RRD is 
currently the operator of a qualifying 
small power production facility as 
defined in section 201 of the Public 
Utility Regulatory Policies Act of 1978 
(PURPA) and section 292.204 of the 
Commission's regulations.' RRD is also 
subject to the provisions of the Federal 
Power Act (FPA).? 

Among other things, RRD seeks 
waiver of the Commission's regulations 
regarding cost of service documentation, 
accounting practices, reporting 
requirements, and annual charges, as 
well as waiver of the Commission's 
regulations regarding property 
dispositions and consolidations, 
securities issuances or assumptions of 
liability, the holding of interlocking 
positions, and such other matters as the 
Commission deems appropriate. 

FPL raises objections to RRD's filing, 
including objections with regard to 
certain of the waivers requested by 


' See Order Dismissing Petition for Declaratory 
Order, Docket No. QF81-13-000 (issued February 19, 
1982); Order Denying Petition for Rehearing, Dooket 
No. QF81-19-000 (issued May 4, 1982). 


*RRD's facility is a 76 megawatt qualifying 
biomass small power production facility. Section 
210(e) of PURPA prohibits the Commission from 
exempting such qualifying small power production 
facilities, between 30 and 80 megawatts aggregate 
capacity, from the provisions of the FPA. 
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RRD. Specifically, FPL objects to the 
granting of waivers from cost of service 
requirements, and the Commission's 
regulations regarding dispositions of 
property and interlocking positions. 

On March 12, 1982, we issued an order 
denying the motion to reject and 
accepting the initial rates.* 
Subsequently, on May 24, 1982, we 
issued an order on rehearing.‘ In these 
orders, we accepted RRD's initial rate 
schedule filing and granted waiver of 
the 60-day notice of filing requirement 
on the condition that RRD agree to make 
such refunds as may be ordered by the 
Commission in light of any relevant 
court decision or agency action. RRD 
has accepted that condition. We also 
granted RRD's request for waiver of the 
cost-of-service data requirements under 
§§ 3512 of our regulations and accepted 
the rates prescribed by the Florida 
Public Service Commission, to become 
effective subject to the refund condition. 

In these earlier orders, we deferred 
consideration of RRD’s requested 
waivers from the Commission's Uniform 
System of Accounts, various reporting 
requirements, annual charges, and our 
regulations respecting property 
dispositions and consolidations, 
securities issuances and assumptions of 
liability, and the holding of interlocking 
positions. These requests are addressed 
in the instant order. 


Accounting and Reporting Regulations 


RRD seeks waiver of various 
Commission accounting and related 
reporting requirements. Specifically, 
RRD seeks waiver from the provisions 
of our regulations: (1) which obligate 
RRD to maintain its financial records in 
accordance with our Uniform System of 
Accounts (18 CFR Part 101); (2) with 
regard to adjustments and certification 
of accounts and reports (18 CFR Part 41); 
(3) which require a public utility to file 
its procurement policies and practices 
(18 CFR Part 50); and (4) which prescribe 
that certain statements and reports be 
filed with the Commission (18 CFR Part 
141). These provisions have been 
promulgated pursuant to sections 301 
and 304 of the FPA. 

RRD states that qualifying small 
power production facilities in the 30 to 
80 megawatt class should not be subject 
to this burdensome type of regulation. 
RRD asserts that: (1) Congress intended 
that such facilities should not be subject 
to utility-type regulation; (2) imposition 
of the Uniform System of Accounts is - 
burdensome and unnecessary (since 
RRD's rates are based on the purchasing 

218 FERC $61,243. ‘ 
“19 PERC §61,188. 
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utility's cost of service and not RRD’s 
cost of service); and (3) the Commission 
has the authority to waive the 
applicability of its accounting 
regulations. 

FPC does not oppose RRD's requested 
accounting regulation waivers per se, 
although it has objected to waiver of 
cost support. 

The primary purpose of the 
regulations described above is to assist 
the Commission in determining a public 
utility's cost of service in order to 
determine whether its rates are cost- 
based. Although the 76 megawatt 
biomass qualifying small power 
production facility owned by RRD is 
subject to the provisions of the FPA, it is 
not subject to traditional cost of service 
regulation.® The Commission has 
determined that rates for power 
produced by 30 to 80 megawatt 
qualifying small power production 
facilities should be based on the buyer's 
avoided costs ° and, as noted has 
recognized that the cost of service 
requirements contained in §§ 35.12 and 
35.13 of its regulations are inapplicable 
insofar as they would require a small 
power producer to substantiate its 
costs.” 

In light of the fact that rates for the 
purchase of power from qualifying small 
power production facilities, including 
those in the 30 to 80 megawatt category, 
are not based on the selling facility's 
cost of service, we find it to be neither 
necessary nor in the public interest to 
require such facilities to comply with 
Part 101 of our regulations regarding the 
Uniform System of Accounts. Similarly, 
we find that it is not necessary for such 
facilities to submit the reports required 


5 As we noted in our prior order, the language of 
the Conference Report accompanying section 210 of 
PURPA clearly indicates that the Commission is to 
follow PURPA principles in establishing the rate for 
sale of power by RRD to FPL: In providing that the 
30-80 megwatt class of small power production 
facilities may not be exempt from the Federal Power 
Act under subsection (e) (of PURPA section 210), the 
conferees intended that where such facilities are 
subject to Federal Power Act jurisdiction, the 
Commission must set the rates for the sale of power 
by such facilities in accordance with the 
requirements of [section (210) of PURPA]. 

H.R. Rep. No. 95-1750, 95th Cong. 2nd Sess. 99 
(1978). 

6 See §§ 292.101(a}(b) and 292.304 of our 
regulations. 

7 Resources Recovery (Dade County), inc., 18 
FERC {61,243, p. 61,497 (March 12, 1982). In our prior 
orders, we established the rate for purchase from 
RRD by FPL to be the full avoided cost rate as 
determined by the Florida Public Service 
Commission. We noted, however, that since a 
challenge had been made in the Florida State Courts 
to the FPSC rates, and a challenge had been made 
to the Commission rules under section 210 of 
PURPA, which actions may affect the FPSC rates, it 
was necessary to condition acceptance of RRD's 
rates on an agreement to make refunds pending the 
outcome of those court proceedings. 


by Parts 41, 50, and 141 of our 
regulations. We shall therefore waive 
these requirements as they apply to 
RRD. 


Corporate Regulation 


In addition to waiver of the 
Commission’s accounting regulations, 
RRD also seeks either waiver of, or 
advance blanket authorization with 
regard to, various Commission corporate 
regulations. Specifically, RRD seeks to 
be relieved from the requirements of our 
regulations mandating prior Commission 
approval as to: (1) property dispositions 
and consolidations (18 CFR Part 33); (2) 
securities issuances and assumptions of 
liability (18 CFR Part 34), and (3) the 
holding of interlocking positions (18 CFR 
Part 45). 

Initially we note that section 203 of 
the FPA does not contain provisions 
which authorize the Commission to 
waive its requirements. Thus, the issue 
before us is whether we may grant 
advance blanket authorization under or 
waiver of our regulations. 

In support of its request for waiver of 
our regulations, RRD submits the 
following arguments. First, RRD 
indicates that the above regulations 
represent the type of financial and 
organizational regulation of public 
utilities from which Congress sought to 
exempt qualifying facilities. In this 
regard, RRD suggests that the policy 
underlying such exemptions for 
qualifying cogenerators and under-30- 
megawatt qualifying small power 
producers is equally applicable to the 30 
to 80 megawatt class of qualifying small 
power producers (of which RRD is a 
member). RRD states that its status as a 
private risk-taking company is 
antithetical to the purposes of the 
corporate regulation described above. 

Second, RRD argues that, as a private 
risk-taking company, it requires 
additional flexibility to participate in the 
types of activities governed by the 
subject regulations. Third, RRD suggests 
that, since it is exempt from regulation 
under the Public Utility Holding 
Company Act (PUHCA),® application of 
the subject regulations would effectively 
reinstate some of the very restrictions 
which were lifted by RRD’s exemption 
from PUHCA. Finally, RRD argues that 
there is generally no benefit to be 
derived either by this Commission or by 
the public, from subjection of RRD to 
“costly and irrelevant” corporate 
regulation. 

FPL opposes RRD’s request for waiver 
of Parts 33 and 45 of our regulations, but 
not Part 34. With regard to Part 33, FPL 
indicates that it is not opposed to a 


*See § 292.602(b) of the Commission's regulations. 
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limited waiver of Part 33 which would 
allow RRD to transfer certain property 
to FPL. FPL asserts, however, that the 

regulations are not overly burdensome 
and that it is opposed to a waiver of a 

broader scope. 

FPL is similarly opposed io RRD’s 
request for waiver of the requirements 
of Part 45. FPL indicates that the 
regulations do not prevent an applicant 
from holding interlocking positions; they 
merely require disclosure of relevant 
facts and permit the Commission to act 
on a case by case basis. Thus, because 
the regulations provide information and 
possibly protection for the public, and 
because they are not overly burdensome 
to RRD, FPL asserts that RRD’s request 
for waiver should be denied. 

1. Property Dispositions and 
Consolidations. Section 203 of the FPA 
requires a public utility to obtain prior 
Commission approval before it may sell, 
lease or otherwise dispose of the whole 
of its facilities subject to the jurisdiction 
of the Commission, or any part thereof 
of a value in excess of $50,000 or before 
it may merge or consolidate such 
facilities. Upon application, the 
Commission is required by statute to 
give reasonable notice of such 
application. After notice and an 
opportunity for hearing, the Commission 
shall approve the proposed disposition, 
consolidation, acquisition or control if it 
finds that such action is consistent with 
the public interest. Section 203 of the 
FPA also authorizes the Commission to 
condition its approval to assure that the 
acquisition or sale is in the public 
interest. These statutory requirements 
have been implemented by the 
Commission in Part 33 of its regulations. 

Initially, we note that RRD is part of 
an emerging industry. Congress has 
directed this Commission to provide 
rules which encourage the development 
of this industry.® We therefore recognize 
the need to present as few regulatory 
impediments as possible. Congress has 
also specifically stated, however, that 
we may not exempt 30 to 80 megawatt 
qualifying small power production 
facilities from the provisions of the 
Federal Power Act. 

Section 203 of the FPA requires that 
the Commission issue notice and 
provide an opportunity for hearing 
before it may approve any of the subject 
transactions. These statutory 
requirements may not be waived. We do 
not believe, however, that it is 
necessary to impose the full filing 


*Section 210 of PURPA requires that the 
Commission “shall prescribe, and from time to time 
thereafter revise, such rules as it determines 
necessary to encourage cogneration and smal] 
power production.” 
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requirements of Part 33 of our 
regulations on RRD. Rather, we shall 
only require RRD to file such 
information as will satisfy the minimum 
requirements of section 203 of the FPA.’® 
In this manner, we may balance the dual 
directives of Congress noted above. 

2. Issuances of Securities and 
Assumptions of Liability. Section 204 of 
the FPA requires that a public utility 
may issue securities or assume a 
liability only if the Commission 
approves the issuance or assumption 
after making specific findings. The 
Commission must find that the proposed 
issuance or assumption is: (1) for a 
lawful purpose; (2) within the corporate 
purposes; {3) compatible with the public 
interest; (4) consistent with the proper 
performance of a public utility service; 
and (5) will not impair the company’s 
ability to serve as a public utility. 
Section 204 requires the Commission to 
provide an opportunity for hearing 
before granting an application under 
section 204 and allows the Commission 
to condition or modify any such orders." 


The concerns and arguements stated 
above with regard to section 203 of the 
FPA are equally applicable to section 
204 of the FPA.'? Congress has directed 


*° Because this is an issue of first impression, we 
have not yet identified the specific information to be 
filed by RRD. We therefore encourage RRD to seek 
Staff suggestions or comments on its proposed 
filing. See e.g. § 35.6 of our regulations. We also 
note our intent to develop specific filing 
requirements appropriate to such facilities. 

"We note that section 204 of the FPA applies 
only to “public utilities.” Section 201(e) of the FPA 
defines “public utility” as a person who owns or 
operates facilities subject to the jurisdiction of the 
Commission. Section 201(b}(1) provides that the 
Commission has jurisdiction over facilities “for such 
transmission or sale of electric energy” which is the 
transmission of electric energy in interstate 
commerce and the sale of electric energy at 
wholesale in interstate commerce. Therefore, public 
utility status attaches only when such interstate 
sales or transmission have commenced. As a result, 
the issuance of securities by a person owning 
facilities which have not yet been used for such 
transmission or such sales does not require advance 
Commission approval. To the extent that securities 
issuances for these biomass facilities occur before 
the facility begins to generate power, these 
issuances will not require advance Commission 
approval 

‘2 With regard to the hearing requirements of 
these sections, we note that the Commission is not 
required to hold hearings where the ultimate 
decision would not be assisted by the receipt of 
evidence. City of Lafayette v. SEC, 454 F. 2d 941 
(1971). But the Commission has an obligation to 
consider requests for a hearing and provide an 
explanation of its decision not to hold a hearing if it 
decides one is necessary. In Gulf States Utilities Co. 
v. FPC, 411 U.S. 747, (1972), where the Commission, 
refused to consider allegations of anticompetitive 
conduct in considering a application to issue 
securities, the Court reversed and stated that, while 
the Commission is not required to hold a hearing: 
such summary action may not go unexplained in the 
face of the statutory obligation placed upon the 
Commission under $204. 


the Commission to encourage the 
development of small power production 
facilities but has not exempted facilities 
such as RRD's from the provisions of the 
Federal Power Act. We shall, therefore, 
waive the full filing requirements of Part 
34 of our regulations but require RRD to 
file notice of any proposed issuance or 
assumption, consistent with the 
provisions of section 204 of the FPA."* 

3. The Holding of Interlocking 
Positions. Section 305(b) prohibits 
persons from holding the position of 
officer or director of a public utility and 
the position of officer or director of 
another public utility, of a bank, trust 
company, banking association, or firm 
that is authorized to underwrite or 
participate in the marketing of public 
utility securities, or of a supplier of 
electrical equipment to that public 
utility, unless the holding of such 
positions has been affirmatively 
authorized by the Commission upon a 
showing by the applicant that neither 
public nor private interests will be 
adversely affected. This statutory 
requirement has been implemented by 
the Commission in Part 45 of its 
regulations. 

The potential dangers that such 
interlocks create have long been 
recognized by Congress and this 
Commission, as has the need for the 
scrutiny of such interlocks by this 
Commission.'* The Commission cannot 
waive the statutory requirement that an 
appropriate showing be made under 
section 305, Congress, however, has also 
indicated that the development of 
cogeneration and small power 
production should be encouraged and so 
has provided for or permitted the waiver 
of certain of the traditional requirements 
of public utility regulation. * This 
Commission, in furthering that policy, 
has likewise allowed extensive waivers 
of its regulations. '* We believe that, in 
this instance, this policy should be 
continued. We thus believe that an 
abbreviated filing, much like that 
required in the Edison Electric Institute 
proceedings, '? should protect both 
public and private interests and yet 
should also encourage the development 
of the nascent industry. Accordingly, we 
shall waive the full requirements of Part 


'3 See note 10, supra. 

"4 See, e.g., John Edward Aldred, 2 F.P.C. 247 
(1940). 

616 U.S.C. 824a-3. See H.R. Rep. No. 95-1750, 
95th Cong., 2d Sess. 97-99 (1978). 

‘6 See, e.g., 46 FR 19229, 19230 (1981) (Order No. 
135); 45 FR 33958, 33959 (1980) (Order Granting in 
Part and Denying in Part Rehearing of Order Nos. 69 
and 70); 45 FR 12214, 12232 (1980) (Order No. 69). 

See Edison Electric Institute, 14 FERC § 61,286 
(March 27, 1981), order on reh. Edison Electric 
Institute, 15 FERC § 61,173 (May 26, 1961). 
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45 of our regulations and shall instead 
require only the filing of an abbreviated 
statement identifying the interlock. We 
find that authorizing the holding of these 
otherwise proscribed interlocks simply 
upon the filing of the abbreviated 
application will not adversely affect 
public or private interests." 

In order to protect against any 
potential harm, however, we shall 
reserve the right to require at any time a 
further showing that Commission 
authorization should continue and that 
neither public nor private interests will 
be adversely affected by the holding of 
such interlocks. 


Annual Charges 


RRD requests waiver from § 36.1 of 
our regulations which requires that the 
Commission assess public utilities a 
reasonable annual charge to reimburse 
the United States for the costs of 
administering Parts II and III of the FPA. 
RRD argues both that such requirement 
will act as a disincentive to potential 
qualifying 30 to 80 megawatt qualifying 
small power producers and that, if the 
above-requested waivers are granted, 
the administrative costs will be de 
minimus. FPL does not oppose this 
waiver. 

In light of the action we shall take 
with regard to the Uniform System of 
Accounts and our corporate regulation 
requirements, we agree with RRD that 
the imposition of our annual charges 
requirement is unnecesary. We shall, 
therefore, waive applicability of § 36.1 
of our regulations. 

The Commission orders: 

(A) RRD's request for waiver of the 
Commission's accounting regulations, 
specifically Parts 101, 41, 50 and 141, is 
hereby granted. 

(B) RRD’s request for waiver of Part 33 
of our regulations regarding property 
dispositions and consolidations is 
hereby granted; Provided that RRD shall 
provide notice to and seek approval of 
the Commission prior to undertaking 
any such actions. 

(C) RRD's request for waiver of Part 
34 of our regulations regarding the 
issuance of securities and assumptions 
of liability is hereby granted; Provided 


'® This authorization is meant to apply only to 
interlocks involving qualifying facilities. For 
example, an applicant serving on the boards of 
directors of two public utilities in addition to RRD 
would still need to file a full Part 45 application as 
to the interlock between the two public utilities. 
Only the interlocks between the public utilities and 
RRD would be eligible for the reduced filing 
requirements described above. We note that RRD 
shall be required to file the information required by 
section 305{c) of the FPA. This requirement applies 
to all qualifying facilities. See § 292.601(c){3) of our 
regulations. 





Federal Register / Vol. 47, No. 155 / Wednesday, August 11, 1982 / Notices 


that RRD shall provide notice to and 
seek the approval of the Commission 
prior to undertaking any such actions. 

(D) Until further order of this 
Commission, any person now holding or 
who may hold an otherwise proscribed 
interlock involving RRD is authorized to 
hold such positions; Provided that such 
person files the application required in 
paragraph (E) below. 

(E) Until further order of this 
Commission, the full requirements of 
Part 45 of the Commission’s regulations, 
except as noted below, are hereby 
waived with respect to those persons 
subject to paragraph (D) above, and 
those persons instead shall file a sworn 
application providing only the following 
information: 

(1) Full name and business address; 
and 

(2) all jurisdictional interlocks, 
identifying the affected companies and 
the positions held by that person. 

(F) The Commission reserves the right 
to require a further showing that neither 
public nor private interests will be 
adversely affected by the ontinued 
holding of the interlocks authorized by 
this order. 

(G) RRD’s request for waiver of the 
provisions of § 36.1 of our regulations 
regarding annual charges is hereby 
granted. 

(H) The Secretary shall promptly 
publish this order in the Federal | 
Register. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82~21816 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6527-000) 


Town of Skykomish, Washington; 
Application for Preliminary Permit 


August 5, 1982. 

Take notice that the Town of 
Skykomish, Washington (Applicant) 
filed on July 16, 1982, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for Project No. 6527 to be known 
as the Marten Creek Hydropower 
Project located on Marten Creek, within 
Snoqualmie-Mt. Baker National Forest 
in Snohomish County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mayor, 
Town of Skykomish, P.O. Box 308, 
Skykomish, Washington 98288; and 
Donald Jay White, Agent for the Town 
of Skykomish, #600, CSB Tower, 50 


South Main Street, Salt Lake City, Utah 
84144. 

Project Description—The proposed 
project would consist of: (1) a 36-inch 
wide concrete intake structure placed in 
the streambed at elevation 2,640 feet; (2) 
a diversion pipeline 18 inches in 
diameter by 6,000 feet in length; (3) a 
powerhouse at elevation 1,520 feet 
containing a turbine-generator with a 
1.54-MW capacity and an 8.1-GWh 
average annual output; and (4) a 
transmission line 2 miles long. Project 
output would be used to offset power 
purchases made by the Applicant. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a term of 24 
months, during which engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of permit 
activities is $100,000. 

Competing Applications—This 
application was filed as a competing 
application to Lawrence J. McMurtrey’s 
application for Project No. 6391 filed on 
June 2, 1982. Public notice of the filing of 
the initial application, which has 
already been given, established the due 


date for filing competing applications or | 


notices of intent. In accordance with the 
Commission’s regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protest, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
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protests, or petitions to intervene must 
be received on or before September 10, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Stret NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21803 Filed 8-10-82; 8:46 am] 
BULLING CODE 6717-01-M 


[Project No. 6530-000] 


Town of Skykomish, Washington; 
Application for Preliminary Permit 


August 5, 1982. 

Take notice that the Town of 
Skykomish, Washington (Applicant) 
filed on July 16, 1982, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 6530 to be known 
as the Duffy Creek Hydrc ower Project 
located on Duffy Creek, within 
Snoqualmie-Mt. Baker National Forest 
in Snohomish County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mayor, 
Town of Skykomish, P.O. Box 308, 
Skykomish, Washington 98288; and 
Donald Jay White, Agent for the Town 
of Skykomish, #600, CSB Tower, 50 
South Main Street, Salt Lake City, Utah 
84144, 

Project Description—The proposed 
project would consist of: (1) A 36-inch 
wide concrete intake structure placed in 
the streambed at elevation 2,000 feet; (2) 
a diversion pipeline 24 inches in 
diameter by 8,000 feet in length; (3) a 
powerhouse at elevation 320 feet 
containing a turbine-generator with a 
3.1-MW capacity and a 13.45-GWh 
average annual output; and (4) a 
transmission line 1 mile long. Project 
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output would be used to offset power 
purchases made by the Applicant. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a term of 24 
months, during which engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of permit 
activities is $100,000. 

Competing Applications—This 
application was filed as a competing 
application to Lawrence J. McMurtrey’s 
application for Project No. 6530 filed on 
April 7, 1982. Public notice of the filing 
of the initial application, which has 
already been given, established the due 
date for filing competing applications or 
notices of intent. In accordance with the 
Commission's regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission's regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding, Any comments, 
protests, or petitions to intervene must 
be received on or before October 18, 
1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 


Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21816 Filed 8-10-62; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-427-001 and ER82-427- 
002) 


Southern California Edison Co.; Order 
Denying Rehearing 


Issued: August 2, 1982. 


On June 25, 1982, the Cities of 
Anaheim, Riverside, Banning, Colton, 
and Azusa, California (“Cities’’) filed for 
rehearing of an order issued on May 28, 
1982, in this docket which, inter alia, 
suspended Southern California Edison 
Company’s (Edison) proposed Step 1 
rates for one day, suspended its Step 2 
rates until the earlier of November 2, 
1982, or the in-service date of the San 
Onofre Nuclear Generating Station Unit 
No. 2 (SONGS 2) and established 
hea procedures. In addition, the City 
of Vernon, California (“Vernon”) 
applied for rehearing of the May 28 
order. 

Cities contend in their application for 
rehearing: (1) that under the 
Commission’s suspension policy 
announced in West Texas Utilities 
Company, 18 FERC 461,189 (1982), the 
first rate increase should be suspended 
for five months instead of one day; (2) 
that because new evidence shows the 
in-service date of SONGS 2 will not 
occur until at least January, 1983, the 
suspension period for the second rate 
increase should be changed to the later 
of November 2, 1982 or the in-service 
date of SONGS 2; (3) that the rates 
permitted to go into effect should be 
required to reflect the three errors in 
Edison’s cost of service study which 
Edison has admitted to in its May 10, 
1982 answer; (4) and that the 
Commission should reconsider the 
policy announced in its West Texas 
order. 

Vernon asks that the Commission 
reconsider its denial of Vernon's earlier 
request that Edison be directed to refile 
its cost of service to eliminate all costs 
projected beyond April 30, 1983, unless 
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Edison files a binding commitment not 
to file a subsequent rate increase with a 
proposed effective date earlier than 
August 15, 1983 or, in the alternative, 
that the Commission clarify its May 28 
order by a statement that the failure on 
the part of the Commission to grant the 
requested directive requiring Edison to 
refile is not to be deemed a ruling on the 
merits of the issue and that the issue 
will be determined after it has been 
explored in a hearing. 

In support of its request that the 
Commission suspend Edison's proposed 
Step 1 rate increase for five months, 
Cities argue that for purposes of 
determining whether Edison’s proposed 
rates were substantially excessive as 
defined in the West Texas order, three 
nuclear units ' scheduled to commence 
service during the test year should be 
excluded from Edison’s cost of service, a 
14.95% rate of return on equity should be 
used, and a number of cost of service 
adjustments should be made, including 
three adjustments which Edison 
conceded in its May 10 pleading were 
necessary. These arguments were all 
considered by the Commission in 
determining the length of the suspension 
period in this docket. 

It is obvious that, by making various 
adjustments to the cost of service 
program, the Cities may arrive ata 
different result than the Commission 
does regarding the percentage of excess 
revenues. In clarifying our suspension 
policy, we expressed no intention to 
open up the Commission’s preliminary 
analysis to debate. As recognized by the 
courts, ? the Commission's preliminary 
analysis of a rate filing is a rough first 
cut review performed within a limited 
statutory period on the basis of then 
available information. This analysis 
takes into account, factors deemed 
relevant by the Commission in 
determining whether to proceed to 
hearing and for how long to suspend. 
These issues involve numerous 
questions of judgment regarding which 
experts may reasonably differ. 
Moreover, an extended discussion of 
this analysis would involve an 
inappropriate prejudgment of the merits 
of these issues at this stage of the 
proceeding. We therefore shall not, now 
or in the future, debate the merits of 
alternative cost-of-service adjustments 
to the preliminary analysis. In this case, 
the Commission has considered all of 


'SONGS 2 (scheduled for August 15, 1962), Palo 
Verde No. 1 (scheduled for May, 1983), and SONGS 
3 (scheduled for August, 1983). 

® Municipal Light Boards v. FPC, 450 F.2d 1341 
(D.C. Cir. 1971) cert. denied, 405 U.S, 989; Papago 
Tribal Authority v. FERC, 610 F.2d 914 (D.C. Cir. 
1979). 
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the arguments raised by Cities and has 
reached a different conclusion. 

Cities also argue that placing the Step 
1 rates into effect any earlier than 
September 1, 1982, which is the 
beginning of the Period II test year, is 
inconsistent with the future test year 
filing regulations and also the 
requirement of the Federal Power Act 
that rates be cost supported. However, 
§ 35.13 of the Commission’s Regulations 
permits the filing of a Period II which 
begins no later than three months after 
the proposed effective date. Edison’s 
proposed June 1, 1982 effective date and 
Period II beginning September 1, 1982 
meet these requirements of § 35.13. 

The Cities’ argument amounts to a 
collateral attack on Order No. 91, 
Docket No. RM79-64 (issued June 27, - 
1990), which adopted the definition of 
Period II permitting the period to begin 
no later than three months after the rate 
is proposed to be effective; such 
arguments should have been made in 
that rulemaking proceeding. We agree 
with Cities that one day suspensions 
became more frequent after Order No. 
91 was issued as a result of the 
Commission's determination to change 
its suspension policy in the summer of 
1980. See Boston Edison Company, 
Docket No. ER80-508 (August 29, 1980); 
West Texas Utilities Company, 18 FERC 
61,189 (1982). However, the 
Commission did sometimes order and 
clearly could order one day suspensions 
during the period the rulemaking 
proceeding in which Order No. 91 was 
adopted was pending. The Cities could 
have raised this argument in that 
proceeding. We shall not now entertain 
collateral attacks on our regulations. As 
we stated in Order No. 91, even if the 
test period begins as late as three 
months after the effective date, we 
believe that the costs are still 
“representative” of the costs that a 
utility will incur during the period that 
the rates will be in effect. We therefore 
find no need to adjust our suspension 
policy as suggested by Cities. 

Cities also argue that the suspension 
policy set forth in West Texas is not 
valid because it represented a change in 
policy that was not adequately 
explained and should have been made 
in a rulemaking proceeding. Contrary to 
Cities’ argument, we did not change our 
policy in West Texas; rather the order 
constituted a restatement and 
clarification of our policy on the basis of 
our experience with its operation. As the 
Commission noted: 


We therefore believe it is appropriate to 
restate our electric rate suspension policy 
and to clarify how it is applied in determining 
“substantially excessive” increases in order 


to provide more guidance to parties filing and 
challenging electric rate increases. 


West Texas, mimeo at 5. 

Cities request summary disposition on 
three issues on which Edison has 
admitted errors in its May 10 pleading in 
this docket and requests that Edison be 
required to refile its rates to correct 
these errors. While Edison has indicated 
three areas in which adjustments need 
to be made, there still remain issues of 
fact to be resolved concerning the 
correct amount of such adjustments and 
their effect, if any, on Edison’s revenue 
requirement. Therefore, the Commission 
will not grant Cities’ motion for 
summary judgement on those issues or 
require that the rates be refiled. 

Finally, Cities request that the May 28 
order be modified to permit the Step 2 
increase to become effective on the later 
of the commercial operation date of 
SONGS 2 or November 2, 1982 because 
of a decision by an Administrative Law 
Judge for the California Public Utilities 
Commission determining that SONGS 2 
will not be commercially operable prior 
to February 21, 1983, or, depending on 
certain contingencies, January 2, 1983. 
We have considered these arguments 
and they do not alter our conclusions as 
to the appropriate suspension period for 
the Step 2 rates as explained in the May 
28 order. 

Vernon requests in its protest that, if 
the Commission does not summarily 
reject costs associated with Palo Verde 
1 and SONGS 8 or direct Edison to refile 
its cost of service to eliminate all costs 
projected beyond April 30, 1983, that 
acceptance of Edison’s filing be 
conditioned upon a binding commitment 
by Edison to refrain from filing any 
additional rate increase with a proposed 
effective date prior to August, 1983. 
Vernon argues in its rehearing 
application that this request was based 
on its allegation that Edison intends to 
make its next wholesale rate filing in 
November 1982 and that, if this occurs, a 
substantial overrecovery of costs will 
result, certain costs will be collected 
twice, and certain plants will not have 
been in service during the locked in 
period created by that filing. The 
Commission determines rates based on 
projected costs during an annual time 
period; the fact that such rates might be 
collected during a locked-in period of 
less than a year as a result of a 
subsequent rate filing is not 
determinative of the rate which Edison 
is entitled to collect during this period. 
For these reasons, Vernon's request to 
condition acceptance of Edison’s filing 
must be denied. However, Vernon may 
present evidence on any matter which 
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the administrative law judge detemines 
to be relevant to this proceeding. 

The Commission orders: 

(A) The applications for rehearing of 
the May 28, 1982 order filed by Cities 
and Vernon are hereby denied. 

(B) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 
[FR Dos. 82-21817 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP2-125-000] 


Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc.; Filing of Changes in 
Rates 


August 4, 1982. 

Take notice that on July 30, 1982, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
tendered for filing changes in its FERC 
Gas Tariff to be effective September 1, 
1982, consisting of the following revised 
tariff sheets: 


Original Volume No. 1: 


Original Sheet No. 226 

First Revised Sheet Nos. 52A and 225 

Second Revised Sheet Nos. 75, 79 and 83 

Sixth Revised Sheet No. 21 

Seventh Revised Sheet Nos. 20 and 22 

A Sheet Reserving Original Sheet Nos. 
227 through 325 for Future Use 


Original Volume No. 2: 


First Revised Sheet No. 299C6, 299C7, 
299D6, 299D7, 299E8, 299E9, 299F7, 
299G6, 299G7, 299H6, 299PP6; Second 
Revised Sheet No. 265C, 266K, 266L, 
266M, 266N, 2660, 266P, 299RR5; Third 
Revised Sheet No. 267L, 277B, 286E, 
297D, 297E, 299L10, 299V6, 299W5, 
299X6, 299Y6, 299EE6, 299FF5, 299GG7, 
299MM5, 299NN4, 299005, 299SS6, 
299TT5, 299UU4, 322D; Fourth Revised 
Sheet No. 266H, 267K, 268C, 287E, 288D, 
289E, 290E, 291E, 292E, 299L9, 299M6, 
299N5, 299Q5, 299R5; Fifth Revised 
Sheet No. 266], 274E; Sixth Revised 
Sheet No. 248D, 2661; Seventh Revised 
Sheet No. 141A; Ninth Revised Sheet No. 
245D; Tenth Revised Sheet No. 76, 215; 
Eleventh Revised Sheet No. 53, 54 and 
77; Twelfth Revised Sheet No. 141; and 
Fourteenth Revised Sheet No. 11 and 12. 

The changes would increase revenues 
from jurisdictional sales and services by 
$199,349,993 based on a test period 
consisting of the twelve months ended 
March 31, 1982, adjusted for known and 
measurable changes through Decembex 
31, 1982. 
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Tennessee states that the increased 
rates are required to reflect an increase 
in rate of return and related income 
taxes, increased plant and related 
expenses, and increases in the cost of 
materials, supplies, wages, taxes, 
prepayments to producers and the 
transportation of gas by others. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedures (18 CFR 1.8, 
and 1.10). All such petitions or protests 
should be filed on or before August 16, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 82~21802 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP82-435-000] 


El Paso Natural Gas Co.; Application 


August 4, 1982. 

Take notice that on July 20, 1982, El 
Paso Natural Gas Company, (Applicant), 
P.O. Box 1492, El Paso, ¥exas, 79978, 
filed in Docket No. CP82-435-000 an 
application pursuant to section 7 of the 
Natural Gas Act and Subpart F of Part 
157 of the Commission's Regulations for 
a blanket certificate of public 
convenience and necessity authorizing 
the construction, acquisition, and 
operation of certain facilities and the 
transportation and sale of natural gas 
and for permission and approval to 
abandon certain facilities and service, 
all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
25, 1982, filed with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10), and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 


not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by section 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permissign and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21831 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-1873-001] 


Rodney J. Estrada; Application 


August 4, 1982. 

The filing individual submits the 
following: 

Take notice on July 28, 1982, Rodney J. 
Estrada filed an application pursuant to 
section 305(b) of the Federal Power Act 
to hold the following positions: 
Assistant Treasurer & Assistant Secretary— 

Arkansas Power & Light Company 
Assistant Treasurer & Assistant Secretary— 

Louisiana Power & Light Company 
Treasurer & Assistant Secretary—Middle 

South Energy, Inc. 

Assistant Treasurer & Assistant Secretary— 

Mississippi Power & Light Company 
Assistant Treasurer & Assistant Secretary— 

New Orleans Public Service Inc. 


Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedures (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
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August 27, 1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 62-21832 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP82-428-000] 


Great Lakes Gas Transmission Co.; 
Application 


August 4, 1982, ‘ 

Take notice that on July 16, 1982, 
Great Lakes Gas Transmission 
Company (Applicant), 2100 Buhl 
Building, Detroit, Michigan 48226, filed 
in Docket No. CP82-428-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas to facilitate implementation of long- 
term gas storage contracts between 
Transcontinental Gas Pipe Line 
Corporation (Transco) and each of ANR 
Storage Company (ANR) and Union Gas 
Limited (Union) and the construction 
and operation of facilities necessary 
therefor, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to deliver to ANR 
during the summer period (April 1 to 
November 1) at an existing 
interconnection of the facilities of 
Applicant and ANR in Crawford 
County, Michigan, up to 20,000,000 Mcf 
of the volumes to be imported by 
Transco near Emerson, Manitoba. It is 
stated that these volumes would be 
transported by Applicant at a rate of up 
to 150,000 Mcf per day under a 
transportation contract dated September 
12, 1967, as amended June 15, 1981. 

It is further stated that during the 
summer period Applicant would receive 
up to an additional 150,000 Mef per day 
at the Emerson interconnection and 
would redeliver a thermally equivalent 
quantity to TransCanada Pipelines 
Limited (TransCanada) at the 
interconnection in St. Clair, Michigan, 
for further delivery for the account of 
Transco to and storage injection by 
Union in Ontario, Canada, for the term 
of a gas purchase contract between 
TransCanada and Transco which is ten 
years. It is asserted that Applicant 
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would receive from TransCanada at the 
St. Clair interconnection during the 
eleventh and ensuing summer periods up 
to 150,000 Mcf per day and would 
deliver by displacement thermally 
equivalent volumes to ANR for the 
account of Transco at the Crawford 
interconnection. 

Applicant states that during the 
winter period of each year (November 1 
to April 1) it would transport and 
redeliver to TransCanada at the St. Clair 
interconnection for ultimate delivery to 
Transco a thermally equivalent quantity 
of 98.75 percent of the volumes received 
by Applicant from ANR at the Crawford 
interconnection (retaining 1.25 percent 
for company use gas) and a thermally 
equivalent quantity of the volumes 
received by Applicant from Michigan 
Consolidated Gas Company (Michigan 
Consolidated) at the interconnection in 
Belle River Mills, St. Clair County, 
Michigan. Applicant would receive the 
volumes from ANR and Michigan 
Consolidated at a daily rate of up to 
150,000 Mcf per day’at each of the 
Crawford and Belle River Mills 
interconnections, it is explained. It is 
further explained that the total volumes 
to be delivered at each of these points 
during the winter period would be up to 
10 million dekatherms equivalent unless 
otherwise agreed to by the parties. 

Applicant asserts that there would be 
a monthly charge of $362,200 for the 
tte services to be rendered 

it. 

"t is explained that in order to perform 
the winter-period transportation service 
described Applicant would have to 
increase its system's capacity between 
the Crawford and St. Clair 
interconnections. Applicant, therefore, 
proposes to construct and operate 20.6 
miles of 36-inch pipeline loop along its 
existing pipeline, which pipeline would 
run from Applicant's mile post 752.8 to 
mile post 773.4 between compressor 
station Nos. 11 and 12 in Crawford and 
Kalkaska Counties, Michigan. Applicant 
also proposes to install additional 
metering tubes at its Deward measuring 
station in Otsego County, and at the 
Belle River Mills and St. Clair measuring 
stations in St. Clair County. Applicant 
states that it would also require larger 
aerodynamic assembilies at its 
Compressor Station No. 13. 

Applicant estimates that the cost of 
the proposed facilities would be 
$17,540,800 which cost would be 
provided from internally generated 
funds together with short-term 
borrowings from banks if necessary. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
25, 1982, file with the Federal Energy 


Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21833 Filed 6-10-62; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-468-001 


Kansas City Power & Light Co.; Order 
Granting Rehearing and Partial 
Vacation of Prior Order 


Issued: August 4, 1962. 


On July 6, 1982, Kansas City Power & 
Light Company (KCP&L) filed an 
application for rehearing of the 
Commission's order issued June 18, 1982, 
in the above docket. In that order the 
Commission found that KCP&L used tax 
normalization for the allowance for 
funds used during construction (AFUDC) 
without reflecting a corresponding rate 
base reduction for the accumulation 
deferred income taxes associated with 
such normalization, as required by 
Order Nos. 144 and 144-A, consistent 
with the Commission's order in Union 
Electric Company, Docket No. ER81- 
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450-000 (July 2, 1981) (inaccurately cited 
as “United Electric Company” in the 
order). KCP&L was directed to reflect 
that determination in revised rates to be 
filed pursuant to that order. 

KCP&L claims that it capitalizes 
AFUDC on a net-of-tax basis and that 
the related accumulation deferred 
income taxes are credited to 
construction work in progress rather 
than deferred income taxes on the 
company’s balance sheet. Accordingly, 
the company argues that Order Nos. 144 
and 144~A and the Commission's order 
in Union Electric Company do not 
require the rate base reduction directed 
by the Commission in its order issued on 
June 18, 1982. 

In light of the claims made by KCP&L, 
we believe that the more appropriate 
course is to consider this matter on the 
basis of an evidentiary hearing. We find 
that factual issues have been raised, 
constituting good cause to grant 
KCP&L’s request to vacate the portion of 
the order directing KCP&L to reduce its 
rate base by the amount of accumulated 
deferred taxes associated with tax 
normalization of AFUDC. 

The Commission Orders: 

(A) KCP&L's application for rehearing 
is hereby granted. 

(B) The order issued June 18, 1982, in 
this docket is modified as indicated 
herein; the portion of ordering paragraph 
(C) which orders summary disposition of 
KCP&L’s failure to reduce its rate base 
by the amount of deferred taxes related 
to normalization of AFUDC and directs 
KCP&L to reflect that determination in 
revised rates is hereby vacated. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-21834 Filed 6-10-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-1610-000] 
Floyd W. Lewis; Application 


August 4, 1982. 

The filing individual submits the 
following: 

Take notice on July 28, 1982, Floyd W. 
Lewis filed an application pursuant to 
Section 305(b) of the Federal Power Act 
to hold the following positions: 
Director—Arkansas Power & Light Company 
Director—Louisiana Power & Light Company 
Director & President—Middle South Energy, 

Inc. 

Director—Mississippi Power & Light 

Company 
Director—New Orleans Public Service Inc. 
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Any person desiring to be heard or to 
protest said application should filed a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedures (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
August 27, 1982. Protests will be 
considered by‘the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-21835 Filed 8-10-82; 8:45 am) 


BILLING CODE 6717-01-M 


[Docket No. ID-1871-001] 
Edwin A. Lupberger; Application 


August 4, 1982. 


The filing individual submits the 
following: 

Take notice on July 28, 1982, Edwin A. 
Lupberger filed an application pursuant 
to Section 305(b) of the Federal Power 
Act to hold the following positions: 


Assistant Treasurer & Assistant Secretary— 
Arkansas Power & Light Company 

Assistant Treasurer & Assistant Secretary— 
Louisiana Power & Light Company 

Senior Vice President, Chief Financial 
Officer, & Assistant Secretary & Assistant 
Treasurer—Middle South Energy, Inc. 

Assistant Treasurer & Assistant Secretary— 
Mississippi Power & Light Company 

Assistant Treasurer & Assistant Secretary— 
New Orleans Public Service Inc. 


Any person desiring to be heard or to 
protest said application should filed a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before August 27, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 


on file with the Commission and are 
available for public inspection. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc 82-21836 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ID-2016-000] 


Donald C. Lutken; Application 


August 4, 1982. 

The filing individual submits the 
following: 

Take notice on July 28, 1982, Donald 
C. Lutken filed an application pursuant 
to section 305(b) of the Federal Power 
Act to hold the following positions: 
Director & Vice President—Middle South 

Energy, Inc. 

Director, Chief Executive Officer & 
President—Mississippi Power & Light 
Company 
Any person desiring to be heard or to 

protest said application should file a 

petition to intervene or a protest with 

the Federal Energy Regulatory 

Commission, 825 North Capitol Street 

NE., Washington, D.C. 20426, in 

accordance with §§ 1.8 and 1.10 of the 

Commission's Rules of Practice and 

Procedures (18 CFR 1.8, 1.10). All such 

petitions or protests should be filed on 

or before August 27, 1982. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 

must file a petition to intervene. Copies 

of this application are on file with the 

Commission and are available for public 

inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 62-21837 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ID-2017-000] 


James R. Martin; Application 


August 4, 1982. 

The filing individual submits the 
following: 

Take notice on July 28, 1982, James R. 
Martin filed an application pursuant to 
Section 305(b) of the Federal Power Act. 


Assistant Treasurer & Assistant Secretary— 
Middle South Energy, Inc. 

Treasurer & Assistant Secretary—Mississippi 
Power & Light Company 


Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or a protest with 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in 
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accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedures (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 27, 1982. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doe. 82-2188 Filed 6-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ID-1900-000) 


Jerry L. Maulden; Application 


August 4, 1982. 

The filing individual submits the 
following: 

Take notice on July 28, 1982, Jerry L. 
Maulden filed an application pursuant to 
Section 305(b) of the Federal Power Act 
to hold the following positions: 

Director, Chief Executive Officer, and 
President—Arkansas Power & Light 
Company 

Director—Middle South Energy, Inc. 


Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedures (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
August 27, 1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21839 Filed 6-10-62; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP82-420-000] 


ANR Storage Co.; Application 
August 4, 1982. 
Take notice that on July 15, 1982, ANR 


Storage Company (Applicant), One 
Woodward Avenue, Detroit, Michigan 
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48226, filed in Docket No. CP82-420-000 
an application pursuant to Section 7{c} 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing a gas storage service for 
Transcontinental Gas Pipe Line 
Corporation (Transco) and construction 
and operation of pipeline, compressor 
station, metering and appurtenant 
facilities necessary therefor, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
the public inspection. 

Applicant states that pursuant to an 
agreement dated June 19, 1981, as 
amended, Transco would cause Great 
Lakes Gas Transmission Company 
(Great Lakes) to deliver to Applicant for 
storage up to 20,000,000 Mcf of natural 
gas at daily rates up to 150,000 Mcf at 
the existing interconnection of facilities 
of Applicant and Great Lakes at the 
Crawford delivery point in Crawford 
County, Michigan, during the 1984 and 
subsequent summer periods (April 1 
through October 31). It is further stated 
that the agreement provides that during 
the 1984-1985 and subsequent winter 
periods (November 1 through March 31), 
Applicant would make thermally 
equivalent volumes of gas available to 
Great Lakes for redelivery to Transco at 
daily rates up to 300,000 Mcf. 

Applicant indicates that the storage 
agreement also provides that Transco 
would supply injection compressor fuel 
equal to 1.2 percent of the volumes 
delivered for storage and that Applicant 
would deduct from the volumes 
withdrawn from storage for redelivery 
to Transco withdrawal compressor fuel 
equal to 0.3 percent of those volumes to 
be redelivered to Great Lakes at the 
Crawford delivery point and equal to 
1.55 percent of those volumes to be 
redelivered to Great Lakes at the Belle 
River Mills delivery point in St. Clair 
County, Michigan. 

It is stated that Transco would pay 
Applicant a monthly fee estimated to be 
$1,849,000 in 1981. It is explained that 
the storage agreement provides for a 
one-time adjustment of this fee upward 
or downward not later than six months 
prior to the commencement of storage 
service to reflect the then current 
estimate of the cost of providing such 
storage service. 

Applicant asserts that said storage 
service would necessitate the 
construction and operation of the 
following facilities: 

.1, 15.9 miles of 36-inch O.D. pipeline 
and appurtenant facilities extending 
westerly from the current terminus of 
Applicant's pipeline at the Rapid River 
35 storage field in Kalkaska County, 
Michigan, to a proposed interconnection 


with Niagaran Gas Storage Company 
(Niagaran) in Grand Traverse County, 
Michigan. It is stated that this pipeline 
would also interconnect with existing 
facilities of Michigan Consolidated Gas 
Company (Michigan Consolidated) at 
the Kalkaska delivery point in Kalkaska 
County; 

2. A meter station at the Whitewater 
delivery point, the proposed 
interconnection with Niagaran; 

3. A 4,000 horsepower-class 
compressor station at the proposed 
interconnection with Michigan 
Consolidated; and, 

4. A meter station adjacent to the 
proposed compressor station. 

It is estimated that the cost of the 
proposed facilities is $24,812,000. Such 
facilities, it is asserted, would be 
financed with funds generated internally 
together with borrowings from banks 
under short-term lines of credit which 
would be repaid from long-term debt 
securities. 

Applicant explains that subsequent to 
the execution of the storage agreement a 
subsidiary of Applicant, Niagaran, is 
entering into a partnership with a 
subsidiary of Michigan Consolidated to 
own the gas storage fields and 
appurtenant facilities into which gas to 
be stored for Transco would be injected. 
It is submitted that in the 1984 and 
subsequent summer periods, Applicant 
would deliver to Niagaran Transco’s 
storage gas at the Whitewater delivery 
point. Niagaran, it is stated, would 
redeliver to Applicant thermally 
equivalent volumes during the 1984-1985 
and subsequent winter periods. 
Applicant states that it would pay to 
Niagaran a monthly fee of $1,208,000 for 
this storage service which fee Applicant 
has included in its monthly fee to 
Transco and which it would flow- 
through to Transco. 

It is stated that to accomplish the 
redelivery of the storage gas for 
Transco’s account to Great Lakes, 
Applicant has entered into a 
transportation agreement with Michigan 
Consolidated which provides that 
Applicant would deliver to Michigan 
Consolidated, at the Kalkaska delivery 
point, during the 1984-1985 and 
subsequent winter periods, up to 
10,000,000 Mcf of natural gas at daily 
rates up to 147,675 Mcf together with a 
volume of gas for compressor fuel usage 
equal to 0.6 percent of the volumes so 
received. Applicant states that Michigan 
Consolidated would provide 
transportation of the gas so received 
and would redeliver the gas to Great 
Lakes at the existing Belle River Mills 
delivery point for Applicant's account 


for the account of and ultimate 
redelivery to Transco. 

It is further stated that during the 
1984-1985 and subsequent winter 
periods Applicant would redeliver to 
Great Lakes, at the Crawford delivery 
point, up to 10,000,000 Mcf of gas at 
daily rates up to 149,550 Mcf for the 
account of and ultimate redelivery to 
Transco. 

Applicant states that as consideration 
for receiving this transportation service 
it would pay Michigan Consolidated a 
monthly fee of $84,966 which it would 
flow-through to Transco. 

Applicant asserts that the proposed 
storage service is necessary to meet the 
peak day and winter period 
requirements of Transco’s customers 
during the 1984-1985 and subsequent 
heating seasons. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
25, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be heid 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21827 Filed 8-10-82; 845 am] 

BILLING CODE 6717-01-M 


[Project No. 6481-000] 


Roy M. Beyer; Exemption From 
Licensing 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Beyer Hydropower, Project No. 6481- 
000, was filed on July 6, 1982, by Roy M. 
Beyer. The proposed hydroelectric 
project would have an installed capacity 
of 24 kW and would be located on 
Beaver Creek, at Beyer Pond Dam, in 
Clackamas County, Oregon. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission’s regulations, and 
subject to the terms and conditions set 
forth in Section 4.111 of the 
Commission’s regulations, the Director, 
Office of Electric Power Regulation, 
issues this notification that the above 
project is exempted from licensing as of 
August 5, 1982. 

Robert E. Cackowski, 

Acting Director, Office of Electric Power 
Regulation. 

[FR Doc. 82-21828 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ID-1830-002] 


James M. Cain; Application 


August 4, 1982. 

The filing individual submits the 
following: 

Take notice on July 28, 1982, James M. 
Cain filed an application pursuant to 
Section 305(b) of the Federal Power Act 
to hold the following positions: 

Director, President & Chief Operating 
Officer, Louisiana Power & Light 
Company 

Director, Middle South Energy, Inc. 

Director & President, New Orleans 
Public Service Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E. 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
rules of practice and procedures (18 CFR 
1.8, 1.10). All such petitions or protests 


should be filed on or before August 27, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-21829 Filed 8-10-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket Nos. CI67-345-000, Ci67-1365-000, 
and Docket No. CI82-322-000) 


Applications of El Paso Exploration 
Co. for Certificates of Public 
Convenience and Necessity To Render 
Service Previously Authorized by the 
Commission in Certificates of Public 
Convenience and Necessity issued to 
EI Paso Products Co. and Westates 
Petroleum Co. 


August 3, 1982. 

In the matter of E] Paso Exploration 
Co. (Successor In Interest To E] Paso 
Products Co.,) and El Paso Exploration 
Co. (Partial Successor In Interest To 
Westates Petroleum Co). 

Take notice that on July 1, 1982 and 
July 13, 1982, El] Paso Exploration 
Company, (Applicant), of Post Office 
Box 1492, El Paso, Texas 79978, filed 
applications for certificates of public 
convenience and necessity authorizing 
Applicant to continue to render service 
previously authorized by the 
Commission under certificates of public 
convenience and necessity heretofore 
issued to El Paso Products Company 
(Products Company) in Docket Nos. 
CI67-345-000 and C1I67~1365-000 and to 
Westates Petroleum Company 
(Westates) in Docket No. CI82-322-000. 
Applicant is also requesting for 
Redesignation of Rate Schedules on file 
with the Commission by El Paso 
Products Company in Docket Nos. CI67- 
345-000 and CI67—1365-000 as the rate 
schedules of E] Paso Exploration 
Company as shown on Exhibit “A” and 
Applicant is also filing in Docket No. 
C1I82-322-000 said Gas Purchase 
Contract, dated September 2, 1980, as its 
proposed FERC Gas Rate Schedule No. 
42. 

By various instruments of assignment 
executed on various dates in 1981, all to 
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be effective January 1, 1981, EPX 
Company assigned such properties 
subject to Docket Nos. C167-345 and 
Cl67-1365 and CI82-322 to El Paso 
Products Company. Said properties were 
then assigned to El Paso Natural Gas 
Company and thence to El Paso 
Exploration Company. 

By Articles of Amendment to the 
Articles of Incorporation of Odessa 
Natural Corporation, dated December 
19, 1980, the name of Odessa was 
changed to El Paso Exploration 
Company, effective January 1, 1981. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before August 
17, 1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
take but will not serve to make the 
protestants parties to the proceeding. 
Person wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
authority contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure a hearing will be held 
without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such a hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 


Secretary. 
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{FR Doc. 82-21830 Filed 8-10-82; 8:45 am] 
BILLING CODE 6717-01-m 


ENVIRONMENTAL PROTECTION 
AGENCY 


([OPP-30149A; PH-FRL 2185-3) 


Ciba-Geigy Corp.; Approval of 
Application to Conditionally Register a 
Pesticide Product Containing a New 
Active Ingredient - 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has conditionally 
approved the application by Ciba-Geigy 
Corp. to register the insecticide 
Curacron 6E Insecticide containing an 
active ingredient not included in any 
previously registered pesticide product 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

FOR FURTHER INFORMATION CONTACT: 
Product Manager (PM) 16, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, CM#2, Rm. 211, 1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703-557-2600). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of May 26, 1978 (43 FR 22776) 
that Ciba-Geigy Corp., Agricultural Div., 
PO Box 11422, Greensboro, NC 27419, 
had submitted an application to register 
the insecticide Curacron 6E Insecticide 
containing 59.6 percent of the active 
ingredient profenofos O-(4-bromo-2- 
chlorophenyl) O-ethyl S-propyl 
phosphorothioate an ingredient not 
included in any previously registered 
product. 

The application was approved on June 
29, 1962 for restricted use in pesticide 
formulation. The product was assigned 
EPA registration No. 100-599. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration, 
except for the material specifically 


Exnisit A.—El Paso Exploration Co. 


protected by section 10 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (92 Stat. 819; 7 
U.S.C, 136), will be available for public 
inspection in accordance with section 
3(c)(2) of FIFRA within 30 days after 
registration date. Requests for data must 
be made in accordance with the 
provisions of the Freedom of 
Information Act and must be addressed 
to the Freedom of Information Office 
{A-101), EPA, 401 M St., SW., 
Washington, DC 20460. Such requests 
should: (1) identify the product name 
and registration number and (2) specify 
the data or information desired. 


(Sec. 3{c}(2) FIFRA, as amended) 
Dated: July 29, 1982. 

Edwin L. Johnson, 

Director, Office of Pesticide Programs. 

[FR Doc. 62-21460 Filed 8-10-82; 8:45 am] 

BILLING CODE 6560-50-M 


(PF-287 PH-FRL 2185-2] 
Pesticide Petitions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has received pesticide, 
feed, and food additive petitions relating 
to the establishment and amendment of 
tolerances for residues of certain 
pesticide chemicals in or on certain 
commodities. 

ADDRESS: Written comments to the 
product manager (PM) cited in each 
specific petition at the address below: 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460. 


Written comments may be submitted 
while the petitions are pending before 
the agency. The comments are to be 
identified by the document control 
number “[PF-287]” and the specific 
petition number. All written comments 
filed in response to this notice will be 
available for public inspection in the 
product manager's office from 8:00 a.m. 


to 4:00 p.m., Monday through Friday, 
except legal holidays. 


FOR FURTHER INFORMATION CONTACT; 
EPA gives notice that the following 
pesticide, food, and feed additive 
petitions relating to the establishment 
and amendment of tolerances for 
residues of certain pesticide chemicals 
in or on certain raw agricultural 
commodities, food, and feed items have 
been submitted to the Agency in 
accordance with the Federal Food, Drug, 
and Cosmetic Act. The analytical 
method for determining residues, where 
required, is given in each petition. 

PP 2F2690. Velsicol Chemical Corp., 341 
East Ohio St.,,\Chicago, IL, 60611. 
Proposes amending 40 CFR 180.227 by 
establishing tolerances for the residues 
of herbicide dicamba (3,6-dichloro-o- 
anisic acid) in or on the raw agricultural 
commodities soybeans at 0.01 part per 
million (ppm) and soybean, forage at 
0.06 ppm. Proposed analytical method 
for determining residues is gas 
chromatography with an electron 
capture detector. (PM 25, Robert J. 
Taylor, 703-557-1800). 

PP 2F2699. Rhone-Poulenc Inc., 
Agrochemical Division, P.O. Box 125, 
Monmouth Junction, NJ, 08852. Proposes 


establishing tolerances for the residues 
herbicide, octanoic acid ester of 
bromoxynil (3,5-dibromo-4- 
hydroxybenzonitrile) in or on the raw 
agricultural commodities field corn, 
fodder, dry at 0.1 ppm; field corn, forage, 
green, at 0.1 ppm; and field corn, grain at 
0.1 ppm. Proposed analytical method for 
determining residues is gas 
chromatograph equipped with a Ni 63 
electron capture detector. (PM 25, 
Robert J. Taylor, 703-557-1800). 

PP 2F2704. Mobay Chemical Corp., 
Agricultural Chemicals Division P.O. 
Box 4913, Kansas City, MO, 64120. 
Proposes amending 40 CFR Part 180 by 
establishing tolerances for the residues 
of the fungicide 1-(4-chlorophenoxy)-3,3- 
dimethyl-1-(1H-1,2,4-triazol-l-yl)-2- 
butanone and its metabolite beta-(4- 
chlorophenoxy)-alpha-(1,1- 
dimethylethyl)-1H-1,2,4-triazole-1- 
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ethanol in or on the raw agricultural 
commodities seed grass cleaning, 
including hulls, at 145.0 ppm and seed 
grass straw, including chaff, at 105.0 
ppm. Proposed analytical method for 
determining residues is gas liquid 
chromotography. (PM 21, Henry Jacoby, 
703-557-1900). 

PP 2F2700. Olin Corp., P.O. Box 30- 
275, 275 S. Winchester Avenue, New 
Haven, CT, 06511. Proposes amending 40 
CFRF 180.370 by establishing tolerances 
for the residues of fungicide 5-ethoxy-3- 
trichloromethy]-1,2,4-thiadiazole and its 
monoacid metabolite in or on the raw 
agricultural commodity at peanuts 0.3 
ppm and peanut hulls 0.6 ppm. Proposed 
analytical method for determining 
residues is gas chromatography with 
electron capture. (PM 21, Henry Jacoby, 
703-557-1900). 

PP 2F2707. Ciba-Geigy Corp., P.O. Box 
18300, Greensboro, NC, 27419. Proposes 
amending 40 CFR Part 180 by 
establishing tolerances for the residues 
of insecticide N-cyclopropyl-1,3,5- 
triazine-2,4,6-triamine and its principal 
metabolites, melamine (1,3,5-triazine- 
2,4,6-triamine) in or on the raw 
agricultural commodities eggs, fat, meat, 
and meat byproducts (mbyp) of poultry 
at 0.4 ppm. Proposed analytical method 
for determining residues is by gas 
chromatography. (PM 17, Franklin D. R. 
Gee, 703-557-2690). 

FAP 2H5355. CIBA-GEIGY Corp. 
Proposes amending 21 CFR Part 561 by 
establishing a regulation permitting 
residues of the insecticide N- 
cyclopropy]-1,3,5-triazine-2,4,6-triamine 
and its principal metabolites, melamine 
(1,3,5-triazine-2,4,6-triamine) on the 
commodity poultry feed at 5.0 ppm. (PM 
17, Franklin D. R. Gee, 703-557-2690). 

FAP 6H5139. Mobay Chemical Corp., 
1025 Vermont Ave., NW, Washington, 
D.C. 20005. Proposes amending 21 CFR 
193.150 by establishing a regulation 
permitting residues of O,O-dimethy] S- 
{(4-oxo-1,2,3-benzotriazin-3(4H)- 
yl)methy]] phosphorodithioate in or on 
the commodity sorghum milled fractions 
(except flour) at 25.0 ppm. (PM 12, Jay S. 
Ellenberger, 703-557-2386). 

FAP 6H5139. Mobay Chemical Corp. 
Proposes amending 21 CFR 561.180 by 
establishing a regulation permitting 
residues of the above insecticide (FAP 
6H5139) in or on the commodity sorghum 
milled fractions (except flour) at 25.0 
ppm. (PM 12, Jay S. Ellenberger, 703- 
557-2386). 

PP 5F 1547. EPA issued a notice 
published in the Federal Register of 
December 12, 1974 (39 FR 43326), which 
announced that Mobay Chemical Corp., 
P.O. Box 4913, Hawthorn Rd., Kansas 
City, MO 64120, proposed the 
establishment of tolerances for the 


residues of the above insecticide (FAP 
6H5139) in or on the raw commodities 
corn fodder and forage at 5 ppm and 
field corn grain at 0.1 ppm. Mobay 
amended the petition by increasing the 
tolerances for the residues of the 
insecticide in or on corn grain, field and 
pop to 0.3 ppm and corn fodder and 
forage to 10.0 ppm. Proposed analytical 
method for determining residues is by 
gas chromatographic procedure with a 
thermionic detector for phosphorus. (PM 
12, Jay S. Ellenberger, 703-557-2386). 
PP 5F1548. EPA issued a notice 
published in the Federal Register of 
December 12, 1974 (39 FR 43326), which 
announced that Mobay Chemical Corp., 
P.O. Box 4913, Hawthorn Rd., Kansas 
City, MO 64120, proposed the 
establishment of tolerances for the 
residues of the insecticide O,O-dimethy] 
S-[(4-oxo-1,2,3-benzotriazin-3(4)-yl) 
methyl] phosphorodithioate in or on the 
raw agricultural commodities sorghum 
grain at 7 ppm and the meat, fat and 
mbyp of poultry at 0.1 ppm. Mobay 
amended the petition by establishing 
tolerances for the combined residues of 
the insecticide in or on the raw 
agricultural commodities fat, meat and 
mbyp of cattle, goats, hogs, horses, 
poultry and sheep at 0.75 ppm, of which 
no more than 0.05 ppm is O,O-dimethyl 


* S-[(4-oxo-1,2,3-benzotriazin-3(4H)-yl) 


methyl] phosphorodithioate and/or its 
oxygen analogue, and at 0.25 ppm in 
milk, of which no more than 0.05 ppm is 
O,O-dimethy] S-[(4-oxo-1,2,3- 
benzotriazin-3(4H)-yl) methy]] 
phosphorodithioate and/or its oxygen 
analogue, and at 0.25 ppm in milk, of 
which no moe than 0.05 ppm is O,O- 
dimethyl S-/(4-oxo-1,2,3-benzotriazin- 
3(4H) -yl) methyl] phosphorodithioate 
and/or its oxygen analogue, and 
sorghum grain remains at 7 ppm. (PM 12, 
Jay S. Ellenberger, 703-557-2386). 
(Sec. 408(d)(1), 68 Stat. 512, (7 U.S.C. 136); 
409(b)(5), 72 Stat. 1786, (21 U.S.C. 348)) 
Dated: July 23, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 82-21459 Filed 8-10-82; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-31057; PH-FRL 2185-6) 


Rhone-Poulenc Inc.; Application To 
Register a Pesticide Product Involving 
a Changed Use Pattern 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


SUMMARY: This notice announces receipt 
of an application to register, or amend 
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registration of, a pesticide product 
involving changed use pattern pursuant 
to the provisions of section 3(c)}{4}\of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act.(FIFRA), as amended. 


DATE: Comments by September 10, 1982. 


ADDRESS: Written comments, identified 
by the document control] number [OPP- 
31057] and the file or registration 
number, should be submitted to: Product 
Manager (PM-~21), Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
Henry Jacoby, (703-557-1900). 


SUPPLEMENTARY INFORMATION: EPA 
received an application to register a 
pesticide product involving a changed 
use pattern pursuant to the provisions of 
section 3(c)(4) of FIFRA. The following 
information pertains to the application. 

File Symbol: 359-TNA. Applicant: 
Rhone-Poulenc Inc. Agrochemical 
Division, PO Box 125, Monmouth 
Junction, Nj 08852. Product name: 
Aliette. Fungicide. Active ingredient: 
Aluminum tris (O-ethy] phosphonate) 
80%. Proposed classification/ Use: 
General. To include in its presently 
registered use the use to control heart 
rot on pineapples. 

Notice of receipt of application does 
not imply a decision by the Agency on 
the application. 

Notice of approval or denial of an 
application to register a pesticide 
product will be announced in the 
Federal Register. Except for such 
material protected by section 10 of 
FIFRA, the test data and other scientific 
information deemed relevant to the 
registration decision may be made 
available after approval under the 
provisions of the Freedom of 
Information Act. The procedure for 
requesting such data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 
extent possible without delaying 
processing of the application. 

Written comments filed pursuant to 
this notice will be available in the 
product manager's office from 8:00 a.m. 
to 4:00 p.m., Monday through Friday, 
except legal holidays. It is suggested 
that persons interested in reviewing 
such comments telephone the product 
manager's office to ensure that the file is 
available on the date of intended visit. 


(Sec. 3(c)(4) of FIFRA, as amended) 
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Dated: July 28, 1982. 
Douglas D. Campt, 
Dirctor, Registration Division, Office of 
Pesticide Programs. 
(FR Doc. 62-21584 Filed 8-10-82; 8:46 amj 
BILLING CODE 6560-50-M 


[OPP-50579; PH-FRL 2185-5] 


issuance of Experimental Use Permits 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 
FOR FURTHER INFORMATION CONTACT: 
The product manager cited in each 
experimental use permit at the address 
below: Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. 
SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits: 

36638-EUP-3. Extension. Albany 
International, 110 A St., Needham 
Heights, MA 02194. This experimental 
use permit allows the use of 66 pounds 
of the pheromones Z-11-hexadecenal 
and Z-9-tetradecenal on cotton to 
evaluate the control of the tobacco 
budworm. A total of 1,000 acres are 
involved; the program is authorized only 
in the State of Arizona. The 
experimental use permit is effective 
from July 10, 1982 to July 10, 1983. A 
temporary tolerance for residues of the 
active ingredients in or on cottonseed 
has been established. (Franklin Gee, PM 
17, Rm. 207, CM#2, (703-557-2690)) 

8340-EUP-6. Extension. American 
Hoechst Corporation, Route 202-206 
North, Somerville, NJ 08876. This 
experimental use permit allows the use 
of 108 pounds of the insecticide 
[1R{1(S*)3(RS*)}]-2,2-dimethyl-3-(1,2,2,2- 
tetrabromoethy]) 
cyclopropanecarboxylic acid-alpha- 
cyano-3(3-phenoxyphenyl)methyl ester 
on cotton to evaluate the control of 
various cotton insects. A total of 360 
acres are involved; the program is 
authorized only in the States of 
Alabama, Arkansas, Arizona, 
California, Georgia, Louisiana, 
Mississippi, North Carolina, Tennessee, 
and Texas. The experiment use permit is 
. effective from July 1, 1982 to July 1, 1983. 
A temporary tolerance for residues of 


the active ingredient in or on cottonseed 
has been established. (Franklin Gee, PM 
17, Rm. 207, CM#2, (703-557-2690)) 

239-EUP-101. Issuance. Chevron 
Chemical Company, 940 Hensley St., 
Richmond, CA 94804, This experimental 
use permit allows the use of 800 pounds 
of the biological insecticide 
Pseudomonas syringae {Strain M-27) on 
908 American Elm trees to evaluate the 
control of the Dutch elm disease. The 
program is authorized only in the States 
of Delaware, Georgia, Illinois, Maine, 
Michigan, Minnesota, New Jersey, 
Pennsylvania, Virginia, and Wisconsin, 
and the District of Columbia. The 
experimental use permit is effective 
from May 7, 1982 to December 1, 1983. 
(Henry Jacoby, PM 21, Rm. 227, CM#2, 
(703-557-1900)) 

100-EUP-73. Issuance. Ciba-Geigy 
Corporation, P.O. Box 18300, 
Greensboro, NC 27419. This 
experimental use permit allows the use 
of 18 pounds of the fungicide 1-[[2-(2,4- 
dichloropheny])-4-propy]-1,3-dioxolan-2- 
yl]|methyl]-1H-1,2,4-triazole on soybeans 
to evaluate the control of anthracnose, 
brown sport, and pod and stem blight. A 
total of 50 acres are involved; the 
program is authorized only in the State 
of North Carolina. The experimental use 
permit is effective from May 13, 1982 to 
June 1, 1983. This permit is being issued 
with the limitation that all crops are 
destroyed or used for research purposes 
only. (Henry Jacoby, PM 21, Rm. 227, 
CM#2, (703-557-1900) 

677-EUP-20. Issuance. Diamond 
Shamrock Corporation, 1100 Superior 
Ave., Cleveland, OH 44114. This 
experimental use permit allows the use 
of 1,449 pounds of the fungicide 
chlorothalonil on citrus to evaluate the 
control of greasy spot, melanose, pink 
pitting, and scab. A total of 100 acres 
are involved; the program is authorized 
only in the States of Florida and Texas. 
The experimental use permit is effective 
from April 1, 1982 to December 31, 1983. 
A temporary tolerance for residues of 
the active ingredient in or on citrus has 
been established. A food additive 
regulation for residues of the active 
ingredient in or on citrus oil has been 
established (21 CFR 193.84). (Henry 
Jacoby, PM 21, Rm. 229, CM#2, (703- 
557-1900)) 

1471-EUP-73. Renewal. Elanco 
Products Company, 740 South Alabama 
St., Indianapolis, IN 46206. This 
experimental use permit allows the use 
of 70 pounds of the insecticide N-(2- 
amino-3-nitro-5- 
(trifluoromethyl)(phenyl)-2,2,3,3- 
petrafluoro-propanamide) on non- 
cropland and restricted pasturelands to 
evaluate the control of the imported fire 
ant. A total of 4,600‘acres are involved; 
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the program is authorized only in the 
States of Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, and 
Texas. The permit was previously 
effective from March 19, 1981 to March 
19, 1982. It is now effective from April 
30, 1982 to April 30, 1983. This permit is 
being issued with the limitation that 
beef cattle do not graze treated fields 
until disappearance of the insecticide is 
assured and dairy cattle do not-graze 
treated fields at all. Cattle that have 
grazed treated fields may not be 
slaughtered for human consumption 
before direct consultation with Elanco 
personnel has taken place. (George 
LaRocca, PM 15, Rm. 204, CM#2, (703- 
557-2400) 

10250-EUP-2. Issuance. Hempel's 
Marine Paints, Inc., Foot of Currie Ave., 
Wallington, NJ 07057. This experimental 
use permit allows the use of two 
formulations of marine antifouling paint 
on three ocean going ships to evaluate 
the control of marine growth. The first 
formulation contains tributyltin 
methacrylate, tributyltin oxide, and 
triphenyltin fluoride; the active 
ingredients will consist of 
approximately 21 percent of the product. 
The second formulation contains the 
same active ingredients with the 
addition of cuprous oxide; the active 
ingredients will consists of not more 
than 50 percent of the product. The 
program is authorized only in the States 
of Alabama, California, Florida, 
Louisiana, Maine, Maryland, New 
Jersey, New York, Oregon, 
Pennsylvania, Texas, and Virginia. The 
experimental use permit is effective 
from January 18, 1982 to January 18, 
1983. (Richard Mountfort, PM 23, Rm. 

37, CM#2, (703-557-1830)) 

10182-EUP-26. Issuance. ICI Americas 
Inc., Concord Pike & New Murphy Rd., 
Wilmington, DE 19897. This 
experimental use permit allows the use 
of 1,430 pounds of the herbicide (+)- 
butyl 2-[4-[[5-trifluoromethyl)-2- 
pyridinyl]oxy]phenoxy]propanoate on 
various crops to evaluate the control of 
weeds. A total of 1,430 acres are 
involved; the program is authorized in 
all States except Alaska. The 
experimental use permit is effective 
from May 18, 1982 to May 18, 1983. This 
permit is being issued with the 
limitation that all crops are destroyed. 
(Richard Mountfort, PM 23, Rm. 237, 
CM#2, (703-557-1830)) 

101862-EUP-28. Issuance. ICI Americas 
Inc., Concord Pike & New Murphy Road, 
Wilmington, DE 19897. This 
experimental use permit allows the use 
of 1,150 pounds of the herbicide (+)- 
butyl 2-[4-[[5-(trifluoromethyl)-2- 
pyridinyljoxy]phenoxy]propanoate on 
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cotton and soybeans to evaluate the 
control of weeds. A total of 1,150 acres 
are involved; the program is authorized 
in the States of Alabama, Arizona, 
Arkansas, California, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisana, Maryland, 
Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, New Jersey, New 
Mexico, New York, North Carolina, 
North Dakota, Ohio, Olkahoma, 
Pennsylvania, South Carolina, South 
Dakota, Tennessee, Texas, Virginia, 
West Virginia, and Wisconsin. The 
experimental use permit is effective 
from May 18, 1982 to May 18, 1983. This 
permit is being issued with the 
limitation that all crops are destroyed. 
(Richard Mountfort, PM 23, Rm. 237, 
CM#2, (703-557-1830)). 

618—-EUP-10. Issuance. Merck and 
Company, Inc., P.O. Box 2000, Rahway, 
New Jersey 07065. This experimental use 
permit allows the use of 63 grams of the 
insecticides (5-0-demethyl-avermectin 
A,a) and (5-0-demethy])-25-de-(1- 
methylpropy])-25-(1- 
methylethyljavermectin A,a) on non- 
grazed and non-croplands to evaluate 
the contro] of the imported fire ant. A 
total of 1,680 acres are involved; the 
program is authorized only in the States 
of Alabama, Florida, and Georgia. The 
experimental use permit is effective 
from May 3, 1982 to May 3, 1983. 
(George LaRocca, PM 15, Rm. 204, 
CM#2, 703-657-2400)) 

11273-EUP-31. Issuance. Sandox, Inc., 
480 Camino Del Rio South, Suite 204, 
San Diego, CA 92105. The experimental 
use permit allows the use of 55 pounds 
of the biological insecticide Autographa 
californica nuclear polyhedrosis virus 
on forests to evaluate the control of 
Douglas fir tussock moths. A total of 500 
acres are involved; the program is 
authorized only in the States of 
California, Idaho, Montana, Oregon, and 
Washington. The experimental use 
permit is effective from May 15, 1982 to 
May 15, 1983. (Franklin Gee, PM 17, Rm. 
207, CM#2, (703-557-2690) 

11273-EUP-32. Issuance. Sandoz, Inc., 
480 Camino Del Rio South, Suite 204, 
San Diego, CA 92108. The experimental 
use permit allows the use of five and 
four tenths pounds of the biological 
insecticide Bacillus thuringiensis, 
Berliner var. israelensis on catch basins, 
ditches, floodwater, salt marshes, 
standing ponds, storm water retention 
areas, tidal water, and water polluted 
with sewage to evaluate the control of 
mosquito larvae. A total of 600 acres are 
involved; the program is authorized only 
in the States of California, Florida, 


Georgia, Idaho, Louisiana, Montana, 
New Jersey, South Carolina, and Texas. 
The experimental use permit is effective 
from June 15, 1982 to June 15, 1983. 
(Franklin Gee, PM 17, Rm. 207, CM#2, 
(703-557-2690) 

38566-EUP-4. Issuance. University of 
Maine, 416 Deering Hall, Orono, ME 
04469. The experimental use permit 
allows the use of 200 pounds of the 
herbicide hexazinone on blueberries to 
evaluate the control of woody and 
herbaceous weeds in lowbush blueberry 
fields. A total of 100 acres are involved; 
the program is authorized only in the 
State of Maine. The experimental use 
permit is effective from May 12, 1982 to 
May 12, 1982. This permit is being issued 
with the limitation that all crops are 
destroyed or used for research purposes 
only. (Richard Mountfort, PM 23, Rm. 
237, CM#2, (703-557-1830)) 

2724-EUP-29. Issuance. Zoecon 
Industries, 12200 Denton Dr., Dallas, TX 
75234. The experimental use permit 
allows the use of 16 pounds of the insect 
growth regulator hydroprene in homes 
or apartments to evaluate the control or 
cockroaches. A total of 2,000 sites 
(approximately 2,000,000 sq. ft.) are 
involved. (Franklin Gee, PM 17, Rm. 207, 
CM#2, (703-557-2690)) 

2724-EUP-30. Issuance. Zoecon 
Industries, 12200 Denton Dr., Dallas, TX 
75234. The experimental use permit 
allows the use of 16 pounds of the insect 
growth regulator hydroprene in homes 
or apartments to evaluate the control or 
cockroaches. A total of 2,000 sites 
(approximately 2,000,000 sq. feet) are 
involved. This permit and the one above 
are authorized in the States of Alabama, 
Alaska, Arizona, Arkansas, California, 
Colorado, Connecticut, Delaware, 
Flordia, Georgia, Hawaii, Idaho, Illinois, 
Iowa, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, 
Missouri, Montana, Nebraska, Nevada, 
New Hamsphire, New Jersey, New 
Mexico, New York, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, 
Pennsylvania, Rhode Island, South 
Carolina, South Dakota, Tennessee, 
Utah, Vermont, Virginia, Washington, 
West Virginia, Wyoming, the District of 
Columbia, and the Territory of Puerto 
Rico. Both permits are effective from 
April 23, 1982 to April 23, 1983. The 
permits will use the same active 
ingredient but different formulations 
(Franklin Gee, PM 17, Rm. 207, CM#2, 
(703-557-2690) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
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Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters Office, so that the 
appropriate file may be made available 
for inspection purposes from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 
(Sec..5, 92 Stat. 819, as amended, (7 U.S.C. 
136)) 

Dated: July 28, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 82-21585 Filed 8-10-82; 8:45 am] 
BILLING CODE 6560-50-M 


[A-9-FRL-2186-2] 


Extension of Prevention of Significant 
Deterioration Permit for Arizona Public 
Service Company, Cholla Generating 
Station Unit No. 5 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed PSD permit extension. 


SUMMARY: This notice solicits public 
comments on a proposal to grant an 
extension until] December 31, 1984 to the 
Arizona Public Service Company (APS) 
of the date by which construction must 
continue on Cholla Unit No. 5 after 
having been discontinued for a period 
greater than eighteen months. EPA is 
proposing this action based upon review 
of the request submitted by APS. EPA is 
soliciting public comment regarding this 
proposed action. 

DATE: Comments on this proposed 
action must be received on or before 
October 12, 1982. 

ADDRESS: Written comments should be 
sent to Cecilia Dougherty (M-5), 
Environmental Protection Agency, 
Region 9, 215 Fremont Street, San 
Francisco, CA 94105. 

FOR FURTHER INFORMATION CONTACT: 
David Solomon, New Source Section (A- 
3-1), Air Operations Branch, 
Environmental Protection Agency, 
Region 9, 215 Fremont Street, San 
Francisco CA 94105, telephone (415) 
974-8240. 

SUPPLEMENTARY INFORMATION: On 
February 15, 1978, the EPA granted APS 
a prevention of Significant Deterioration 
(PSD) Approval to Construct (NSR 4—1- 
2, AZP 78-01) for Cholla Unit No. 5, a 
850 MW coal-fired steam-electric 
generating unit, at the Cholla Generating 
Station near Joseph City, Navajo 


County, Arizona. The Cholla Generating 
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Station currently consists of one (1) 115 
MW unit, two (2) 250 MW units and one 
(1) 350 MW unit. All four units are coal 
fired and in operation. APS commenced 
construction pursuant to 40 CFR 
21.21(b)(8) on Cholla No. 5 on July 31, 
1978. The information provided to EPA 
by APS indicated that APS had entered 
into site-specific contracts, which could 
not be cancelled or modified without 
substantial loss, to undertake a program 
of construction of Cholla No. 5 to be 
completed within a reasonable time. 
APS temporarily suspended 
construction of Cholla No. 5 on August 
2, 1978, and on December 12, 1980 a 
termination notice was sent to the 
construction contractor. On April 23, 
1981 APS requested from EPA an 
extension of the period of time for which 
construction may be discontinued. The 
PSD regulations provide for a period of 
discontinued construction not to exceed 
eighteen months. A longer period of time 
would invalidate the PSD permit. The 
company requested that the permit 
remain valid until December 31, 1984, by 
which time construction is scheduled to 
continue. 

In its request to EPA the company 
stated that since the issuance of the PSD 
permit, due to unforeseen 
circumstances, peak load forecasts 
underwent some major revisions. The 
letter cites customer initiated reduction 
in electric consumption, economic 
uncertainties, reduced growth 
predictions for the state, a company 
initiated load management and energy 
conservation program and other factors 
relating to reduced demand. In support 
of its request the company noted 
adverse financial, environmental, 
scheduling and other impacts that would 
result from APS having to submit a new 
permit application for Cholla Unit No. 5. 

On November 12, 1981, EPA notified 
APS that EPA had made a preliminary 
determination to grant an extension 
provided APS agreed to (1) submit to 
EPA for approval a new Best Available 
Control Technology (BACT) analysis for 
Cholla No. 5 at least as stringent as the 
existing permit and NSPS Subpart Da, 
and (2) reaffirm its commitment to being 
construction by December 31, 1984 
should any other major source express 
an interest in constructing in the impact 
area but would be limited by the 
available increment. In its response 
dated May 10, 1982, APS agreed to meet 
these conditions. The existing PSD 
permit requires a sulfur dioxide control 
system design removal efficiency of 94%. 
The amount of increment consumed by 
Cholla No. 5 is as follows: 


IMPACT OF PROPOSED PROJECT ON MAXIMUM 
ALLOWABLE INCREMENTS (MICROGRAM PER 
Cusic METER) 


Averaging time 


Class Il Areas 


R 
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After reviewing APS's request for 
extension and their acceptance of the 
above conditions the EPA is proposing 
to grant the request for an extended 
construction discontinuance period until 
December 31, 1984. This extension is 
consistent with the authority found at 40 
CFR 52.21(r)(2), 45 FR 52741 (August 7, 
1980). That section provides for an 
extension of the date of commencement 
of construction or construction 
discontinuance period if a satisfactory 
showing is made that an extension is 
justified. 

EPA has not yet developed general 
policy guidance on what circumstances 
are adequate to justify an extension 
under § 52.21(r)(2). In the particular case 
of APS's Cholla No. 5, however, EPA has 
concluded that the unforseen reduction 
in consumer demand is sufficient 
justification for an extension of the 
construction discontinuance period. EPA 
believed it would be unwise to require 
the company to proceed with 
construction absent the need for 
additional electrical capacity. At the 
same time, EPA believes that as long as 
APS remains committed to proceeding 
with the construction, it would be 
wasteful of both the company’s and the 
Agency’s resources to invalidate the 
company’s present PSD permit and 
require another PSD review of the 
project prior to December 31, 1984. This 
is especially true since APS must update 
Cholla No. 5 BACT to conform with the 
most current standards and will be held 
accountable should increment 
consumption in the area become a 
problem. 

EPA solicits comments from the State 
of Arizona as to the appropriateness of 
the proposed extension as it may affect 
the d@sired use of the PSD increment. 
EPA solicits public comment on whether 
any problems will arise for other 
sources, or surrounding states, due to 
APS's retention of the increment uatil 
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construction continues on or before 
December 31, 1984. 


Dated: July 23, 1982. 
John Wise, 
Regional Administrator. 
[FR Doc. 82-21758 Filed 8-10-82; 8:45 am] 
BILLING CODE 6560-50-M 


[SA-FRL 2185-7] 


Science Advisory Board, Clean Air 
Scientific Advisory Committee 
(CASAC); Open Meeting—August 30- 
31, 1982 


Under Pub. L. 92-463, notice is hereby 
given of a meeting of the Clean Air 
Scientific Advisory Committee of the 
Science Advisory Board. The meeting 
will be held August 30-31, 1982, starting 
at 9:15 a.m. on August 30 in Rooms 3906- 
3908 Mall at E.P.A. headquarters, 401 M 
Street, SW., Washington, D.C. 20460. 

A major purpose of the meeting is to 
allow the Committee to review and 
provide its advice to EPA on the second 
draft of the Office of Air Quality 
Planning and Standards’ Draft Staff 
Paper for Sulfur Oxides. A staff paper is 
a vehicle for preliminary identification 
and evaluation by EPA staff of the key 
scientific studies in the air quality 
criteria document and critical elements 
to be considered in review of the 
pertinent national ambient air quality 
standard. Copies of this document may 
be obtained by writing Mr. John 
Bachmann or Mr. John Haines, Office of 
Air Quality Planning and Standards, 
MD-12, E.P.A., Research Triangle Park, 
N.C. 27711 or by calling Mr. Bachmann 
or Mr. Haines at (919) 541-5531. 

Another major purpose of the meeting 
is to continue the Committee discussion 
of research needs related to gases and 
particles, brief the Committee on the 
developing program of benefits analysis 
with the Office of Air Quality Planning 
and Standards, and other issues of 
Committee members’ interest. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
obtain information, or participate in the 
meeting should contact Dr. Terry F. 
Yosie (202) 382-4126 by close of 
business August 23, 1982. Members of 
the public wishing to make formal 
statements at the meeting should 
provide 25 copies to Dr. Yosie by close 
of business August 27, 1982. 

EPA has recently instituted new 
visitor control procedures. In order to 
minimize any inconvenience, persons 
wishing to attend are requested to call 
Miss Carolyn Osborne at (202) 382-4126 
in order that they may be included on a 
roster that will be prepared for the 
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building security guards. Attendees are 
also requested to enter the building 
through the West Tower entrance. 
Terry F. Yosie, 

Acting Director, Science Advisory Board. 
August 4, 1982. 

[FR Doc. 82-21757 Filed 8-10-82; 8:45 am] 

BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
CFR Chapter 35). 

Subject: Flooded Property Purchase 
Program. 

Respondents: Individuals or households, 
city and local governments or 
businesses. 

Size of sample: 75 to 100. 

Authority: National Flood Insurance Act 
of 1968, and Flood Disaster Protection 
Act of 1973. The information to be 
collected on the attached forms is 
necessary for determining whether the 
Federal Emergency Management 
Agency (FEMA) should undertake 
property purchase projects under 
Section 1362 of the National Flood 
Insurance Program (NFIP). FEMA 
Forms 76-4 and 76-5 request 
information which establishes the 
extent to which purchase of property 
in the community is in the “public 
interest” as required by statute (42 
U.S.C. 4103 and 44 CFR Part 77). 
FEMA Form 76-7 requests information 
which established statutory eligibility 
of specific structures. 

OMB Desk Officer: Ken Allen (202) 395- 
3786. 

Copies of the above information 
collection clearance package can be 
obtained by calling or writing the FEMA 
Clearance Officer, Linda Shiley (202) 
287-9906, Federal Plaza Center, 500 C 
Street, SW, Washington, D.C. 20472. 

Written comments and 
recommendations for the proposed 
information collection packages should 
be sent both to Linda Shiley, FEMA 
Reports Clearance Officer, Federal 
Plaza Center, 500 C Street, SW., 
Washington, D.C. 20472 and to Ken 
Allen, Desk Officer, OMB Reports 
Management Branch, Room 3235 New 
Executive Office Building, Washington, 
D.C. 20503. 


Dated: August 5, 1982. 
Charles M. Girard, 
Associate Director. 
[FR Doc. 82-21792 Filed 8-10-82; 8:45 am] 
BILLING CODE 6716-01-M 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-176] 


Home Owners Federal Savings and 
Loan Association; Final Action 
Approval of Post-Approval 
Amendments to Mutuai-to-Stock 
Conversion Application; Correction 


Notice is hereby given that on July 19, 
1982, the General Counsel of the Federal 
Home Loan Bank Board (“Board”), 
acting pursuant to authority delegated to 
him by the Board, approved Post- 
Approval Amendment No. 1 to the 
mutual-to-stock conversion appli cation 
of Home Owners Federal Savings and 
Loan Association, Boston, 
Massachusetts (“Association”). The 
application had been approved by the 
Board by Resolution No. 81-338, dated 
June 16, 1981. Copies of the application 
and all amendments thereto are 
available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, D.C. 20552, and at the 
Office of the Supervisiory Ageny, 
Federal Home Loan Bank of Boston, One 
Federal Street, 30th Floor, Boston, 
Massachusetts 02110. 


By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary. ~ 
{FR Doc 82-21777 Filed 8-10-82; 8:45 em] 
BILLING CODE 6720-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


National Health Service Corps: Health 
Professions Education; Nurse Training; 
Delegation of Authority 


Notice is hereby given that on August 
3, 1982, the Secretary of Health and 
Human Services delegated to the 
Assistant Secretary for Health, with 
authority to redelegate, all the following 
authorities vested in the Secretary under 
Title XXVII of Public Law 97-35, the 
Omnibus Budget Reconciliation Act of 
1981, excluding the authority to 
promulgate regulations and the authority 
to submit reports to Congress or to a 
congressional committee: 

1. Authority under Title XX VII, 
Chapter 1, Section 2702(c) of Public Law 
97-35 (42 U.S.C. 254e note), to evaluate 
the criteria pertaining to the designation 
of health manpower shortage areas. 
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2. Authority under Title XXVII, 
Chapter 2, Section 2724(b) and Section 
2724(c) of Public Law 97-35 (42 U.S.C. 
293a), to release all recipients of grants, 
loan guarantees, and interest subsidies 
under Sections 720({a) and 726 of the 
Public Health Service Act from any 
contractual obligation to fulfill 
enrollment increases. 

3. Authority under Title XXVI, 
Chapter 2, Section 2747 of Public Law 
97-35 (42 U.S.C. 295h note), providing for 
a physician study. 

4. Authority under Title XXVII, 


~ Chapter 3, Section 2751 of Public Law 


97-35 (42 U.S.C. 296a note), to waive the 
enforcement of assurances given by any 
nursing school under Section 
802(b)(2)(D) of the Public Health Service 
Act. 

Dated: August 3, 1982. 
Dale W. Sopper, 
Assistant Secretary for Management and 
Budget/OS. 
[FR Doc. 82-21673 Filed 8-10-82; 8:45 am] 
BILLING CODE 4160-15-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Federal-State Coal Advisory Board 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Meeting notice. 


summary: This notice is to advise the 
public that a special technical working 
meeting of the Federal-State Coal 
Advisory Board will be held on August 
26, 1982, in Denver, Colorado. All board 
members are not expected to attend. 


DATE: The advisory board will meet on 
August 26, 1982, at 9:00 a.m. 

ADDRESS: The advisory board meeting 
will be held at the Hilton Inn at the 
Denver Airport, 4411 Peoria at I-70, 
Denver, Colorado 80239, (303) 373-5730. 
FOR FURTHER INFORMATION CONTACT: 
Myra Musialkiewicz at (202/FTS) 343- 
4636. 

SUPPLEMENTARY INFORMATION: At its 
1981 meeting, the Federal-State Coal 
Advisory Board recommended that a 
BLM/ State task force be established to 
“* * * explore the development of the 
technique for forecasting the demand for 
reserves.” The board will conduct a 
technical working session to discuss the 
implementation of this recommendation, 
including the possible creation of a 
technical task force on coal leasing 
levels, as well as the detailed 
procedures that could be used by the 
regional coa] teams when considering 
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leasing levels. As part of the 
implementation of the board's 
recommendation, a presentation on 
leasing level procedures is to be made to 
the advisory board at its next meeting 
(tentatively scheduled for November 
1982). 

Dated: August 6, 1962. 


James M. Parker, 
Associate Director, Bureau of Land 
Management. 


[FR Doc 82-21784 Filed 8-10-82; 8:45 am] 
BILLING CODE 4310-84-M 


Fish and Wildlife Service 


Endangered Species Permit, Receipt 
of Application 

Applicant: San Diego Zoo; San Diego, 
CA. 


The applicant requests a permit to 
import two captive born Somali wild 
asses (Equus africanus somalicus)— 
female from the Basel Zoo, Switzerland, 
male from Tierpark Berlin, Germany— 
for enhancement of propagation. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office, 
P.O. Box 3654, Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-9494. Interested 
persons may comment on this 
application on or before September 10, 
1962, by submitting written data, views, 
or arguments to the above address. 
Please refer to the file number when 
submitting comments. 


Dated: August 6, 1982. 
R. K. Robinson, 
Chief, Branch of Permits, Federal Wildlife 
Permit Office. 


[FR Doc. 62~21786 Filed 8-10-82; 8:45 am] 
BILLING CODE 4310-55-M 


National Park Service 
intention To Negotiate Concession 
Contract 


Pursuant to the provisions of Section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 


proposes to negotiate a concession 
contract with Frijoles Canyon Gift Shop 
and Snack Bar authorizing it to provide 
a gift shop, snack bar, vending 
machines, and limited varity of camping 
supplies for the public at Bandelier 
National Monument for a period of ten 
(10) years from January 1, 1983 through 
December 31, 1992. 

This authorization renewal has been 
determined to be a categorical exclusion 
under the National Park Service 
regulations implementing the National 
Environmental Policy Act and no 
environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 


_ existing permit which expires by 


limitation of time on December 31, 1982, 
and therefore; pursuant to the Act of 
October 9, 1965, as cited above, is 
entitled to be given preference in the 
renewal of the authorization and in the 
negotiation of a new contract. This 
provision in effect, grants Frijoles 
Canyon Gift Shop and Snack Bar as the 
present satisfactory concessioner, the 
right to meet the terms of responsive 
proposals for the proposed new contract 
and a preference in the award of the 
contract if, thereafter, the proposal of 
Frijoles Canyon Gift Shop and Snack 
Bar is substantially equal to others 
received. In the event a responsive 
proposal superior to that of Frijoles 
Canyon Gift Shop and Snack Bar (as 
determined by the Secretary) is 
submitted, Frijoles Canyon Gift Shop 
and Snack Bar will be given the 
opportunity to meet the terms and 
conditions of the superior proposal the 
Secretary considers desirable, and if it 
does so, the new contract will be 
negotiated with Frijoles Canyon Gift 
Shop and Snack Bar. The Secretary will 
consider and evaluate all proposals 
received as a result of this notice. 

Any proposal, including that of the 
existing concessioner, must be 
postmarked or hand delivered to the 
Superintendent, Bandelier National 
Monument, on or before the thirtieth (30) 
day following publication of this notice 
to be considered and evaluated. The 
mailing address is Bandelier National 
Monument, Los Alamos, New Mexico 
87544. 

Interested parties should contact the 
Regional Director, Southwest Regional 
Office, 1100 Old Santa Fe Trail, Santa 
Fe, New Mexico 87501, telephone 505 
988-6381, or the Superintendent, 
Bandelier National Monument, 
telephone 505 672-3861, for information 
as to the requirements of the proposed 
contract. 


Dated: July 23, 1982. 
Donaid A. Dayton, 
Acting Regional Director, Southwest Region. 
[FR Doc. 82-21752 Filed 8-10-82; 8:45 am] 
BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


Agricultural Cooperative; Notice to the 
Commission of intent To Perform 
interstate Transportation for Certain 
Nonmembers 


Dated: August 6, 1982. 


The following Notices were filed in 
accordance with section 10526{a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, non-exempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. 

The name and address of the 
agricultural cooperative (1) and (2), the 
location of the records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission's Office of 
Compliance and Consumer Assistance, 
Washington, D.C. 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 

(1) Lindsay Olive Growers. 

(2) 650 West Tulare Rd., Box 278, 
Lindsay, CA 93247. 

(3) 650 West Tulare Rd., Lindsay, CA 
93247. 

(4) R. A. Klingbeil, Lindsay Olive 
Growers, Box 278, Lindsay, CA 93247. 

(1) Maine Potato Growers, Inc. 

(2) P.O. Box 271, Presque Isle, Maine 
04769. 

(3) 56 Parsons St., Presque Isle, ME 
04769. 

(4) Gerald D. Sytsema, P.O. Box 271, 
Presque Isle, ME 04769. 


(1) United Dairymen of Arizona. 

(2) P:O. Box 26877, Tempe, AZ 85282. 

(3) P.O. Box 26877, 2008 South Hardy 
Dr., Tempe, AZ 85282. 
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(4) Scott H. Benson, P.O. Box 26877, 
2008 South Hardy Dr., Tempe, AZ 85282. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 82-21748 Filed 8-10-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-36 (Sub-No. 14)] 


Oregon Short Line Railroad Co. and 
Union Pacific Railroad Co.; 
Abandonment and Discontinuance of 
Service Near Arco and Mackay, in 
Butte and Cluster Counties, ID; 
Findings 


The Commission has found that the 
public convenience and necessity 
warrants the Oregon Short Line Railroad 
Company and Union Pacific Railroad 
Company to abandon and discontinue 
service respectively on a line of railroad 
known as the Mackay Branch, between 
railroad milepost 59.45 near Arco, ID 
and railroad milepost 85.84 near 
Mackay, ID, a distance of 26.39 miles in 
Butte and Cluster Counties, ID. A 
certificate will be issued authorizing this 
abandonment unless within 15 days 
after this publication the Commission 
also finds that: (1) a financially 
responsible person has offered 
assistance (through subsidy or purchase) 
to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Louis E. Gitomer, Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
remade within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1121.38. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82~21749 Filed 8-10-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No..AB-55 (Sub. No. 60)] 


Seaboard Coast Line Railroad 
Company; Abandonment in Beaufort 
and Jasper Counties, SC; Findings 


The Commission has issued a 
certificate authorizing Seaboard Coast 
Line Railroad to abandon its 9.14 mile 
rail line between milepost SH-495.96 .« 
near Pritchard, SC, and milepost SH- 
505.10 in Beaufort and Jasper Counties, 
SC. The abandonment certificate will 


become effective 30 days after this 
publication unless the Commission also 
finds that: (1) a financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
the rail service to be continued, and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Mr. Louis E. Gitomer, Room 
5417, Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
remade within this 10 day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 C.F.R. 1121.38. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-21750 Filed 8-10-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carrier; Decision-Notice; 
Finance Applications 


The following applications, filed on or 
after July 3, 1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR § 1100.240). 
See Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
11349, 363 I.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
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payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: August 3, 1982. 

By the Commission, Review Board Number 
3, Members Krock, Joyce and Dowell. (Joyce 
not participating in MC-F-14909 and MC-F- 
14913.) 

Agatha L. Mergenovich, 
Secretary. 


MC-F-14904, filed July 12, 1982. FAST 
FREIGHT, INC. (FF) (9651 S. Ewing 
Avenue, Chicago, IL 60617)—merger— 
COLE FREIGHT COMPANY (Cole) 
(9651 S. Ewing Avenue, Chicago, IL 
60617). Representative: James C. 
Hardman, 33 N. LaSalle Street, Suite 
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2108, Chicago, IL 60602. Applicants seek 
authority to merge the operating rights 
and property of Cole into FF for 
ownership, management and operation 
Charles Peterlin, Raymond Peterlin, Jr. 
and Robert Peterlin who control FF 
through ownership of its outstanding 
capital stock also seek authority to 
control the merged rights through the 
transaction. FF controls Cole and 
Peterlin Cartage Co. (Peterlin), also of 
Chicago, through ownership of their 
outstanding capital stock. FF, Cole and 
Peterlin are motor common carriers of 
various specified commodities. FF holds 
authority in certificate No. MC-123272 
and subnumbers thereunder to transport 
primarily food and related products 
throughout the United States. Peterlin 
holds authority in certificate MC-67450 
and subnumbers thereunder also to 
transport primarily food and related 
products throughout the United States. 
Cole holds authority in certificate MC- 
145223 (Sub-No. 2)X to transport 
primarily food, rubber, plastics and their 
related products throughout the eastern 
United States. The operating authorities 
have not been described in their 
entirety; however, a more complete 
description is on file at the 
Commission's office in Washington, DC. 
This application directly relates to MC- 
123272 (Sub-No. 57), Fast Freight, Inc.- 
Gateway Elimination, notice of which is 
published in the Federal Register. 

Note.—FF also has filed an application 
under 49 U.S.C. 11349 for temporary lease of 
Cole's authority. 

MC-F-14907, filed July 15, 1982. 
Applicant: PETER TRUCK LINES, INC. 
(PETERS), 1540 Lucas Road, Yreka, CA 
96097. Representative: John Paul Fischer, 
100 Bush Street, Suite 410, San 
Francisco, CA 94104. Peters seeks 
authority to purchase a portion of the 
operating rights of Associated Freight 
Lines, 2403 Willow St., Oakland, CA. 
Walter, David J. Theodore A., and Barry 
S. Peters, of Peters, seek to acquire 
control of said rights through the 
transaction. Peters seeks to purchase a 
portion of Certificate No. MC-142889 
which authorizes general commodities 
(with exceptions) over regular routes 
between described points in California, 
serving all intermedate points. An 
application for temporary lease has 
been filed. 

MC-F-14908, filed July 16, 1982. 
MITCHELL TRANSPORT, NC., 6500 
Pearl Road, Cleveland, OH 44130, seeks 
authority to purchase operating rights of 
LOWER LAKES CARRIER, INC., and for 
acquisition of control of such rights 
through the transaction by LEASEWAY 
TRANSPORTATION CORP., 3700 Park 
East Drive, Cleveland, OH 44122. 


Applicant's Attorney: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114, (216) 566-5639. Operating rights 
sought to be controlled: Lower Lakes 
Carrier, Inc. holds Permit No. MC- 
115499 and Subs thereunder which 
authorize calcium carbide, in containers 
and in bulk, from Ashtabula, OH and 
Niagara Falls, NY to points in CT, IL, IN, 
KY, MD, MA, MI, NJ, NY, PA, and WV, 
under contract with Elbsem Metals Co. 
Leaseway Transortation Corp. is a 
publicly held corporation that controls, 
with Commission approval, the 
following motor carriers: Amac 
Trucking, Inc. (MC-140619); Anchor 
Motor Freight, Inc. (MC-808); Better 
Home Deliveries, Inc. (MC-150511); 
Charlton Transport (Quebec) Limited 
(MC-141250); Contract Truckin , 
Corporation (MC-156146); Cryogenic 
Carriers, Inc. (MC-157690); Custom 
Deliveries, Inc. (MC-142693); Dedicated 
Freight Systems, Inc. (MC-139583); Fleet 
Transport Company, Inc. (MC-114106 
and MC-103051); General Trucking 
Service, Inc. MC-143308); Gypsum 
Havlage, Inc. (MC-112113); LDF, The. 
(MC-147101); Leaseway Trucking, Inc. 
(MC-153610); Max Binswanger Trucking 
(MC-116314); Geo. McNeil Teaming 
Company (MC-153315); Midwestern 
Distribution, Inc. (MC-144901); Mitchell 
Transport, Inc. (MC-124212); Pep Lines 
Trucking Co. (MC-120184 and 
MC135280); Refiners Transport & 
Terminal Corporation (MC-50069); 
Signal Delivery Service, Inc. (MC- 
115924); United Home Inc. (MC-108393); 


Stam-Win. (MC-147294 and MC-150185); 


Sugar Transport, Inc. Delivery, Inc. 
(MC-153685); and Vernn Equipment, Inc. 
(MC-150412). Max Binswanger Trucking 
controls Balser Truck Co. (MC-96630). 
Refiners Transport & Terminal 
Corporation controls A. R. Gundry, Inc. 
(MC-25562). Application has been filed 
for temporary control under 49 U.S.C. 
11349. 

MC-F-14909, filed July 15, 1982. 
VICTORY FREIGHTWAY SYSTEM, 
INC. (Victory) (P.O. Box P, Sellersburg, 
IN 47172)—Purchase— 
TRANSPORTATION MANAGEMENT 
SERVICE CORPORATION 
(Transportation) (P.O. Box 39, 
Burlington, NJ 08016). Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis, IN 46240. Victory seeks 
authority to purchase the interstate 
operating rights and property of 
Transportation. S. F. Vaughn, the 
majority stockholder of Victory, also 
seeks authority to acquire control of 
said rights through the transaction. 
Victory is purchasing the authority in 
Certificate and Permit Nos. MC-148546 
(Sub-Nos. 1, 2, C3X, and P3X), and MC- 


142999 (Sub-Nos, 26 and 29), which 
authorize the transportation of (1) 
general commodities (except class A 
and B explosives), between points in 
Bucks County, PA, on the one hand, and, 
on the other, points in TX, CA, and IL; 
(2) general commodities (with 
exceptions) between points in the U.S., 
under continuing contracts with BASF 
Wyandotte Corporation of Parsippany, 
NJ; National Starch and Chemical 
Corporation of Bridgewater, NJ; Ciba- 
Geigy Corp., of Ardsley, NJ; Delaware 
Valley Shippers Association of Bristol, 
PA; and SCM Corporation, of Cleveland, 
OH (3) food and related products, 
between points in the U.S., under 
continuing contract(s) with National 
Starch and Chemical Corporation of 
Bridgewater, NJ; BASF Wyandotte 
Corporation of Parsippany, NJ; S.C.M. 
Corporation, of Cleveland, OH; (4) pulp, 
paper and related products, between 
points in the U.S., under continuing 
contract(s) with Weyerhaeuser 
Company; S.C.M. Corporation, of 
Cleveland, OH; Simpson Paper 
Company, of Miquon, PA; (5) chemicals 
and related products, between points in 
the U.S., under continuing contracts with 
Lonza, Inc., of Fairlawn, NJ; Ciba-Geigy 
Corp., Ardsley, NY; J. T. Baker Chemical 
Company, a division of Richardson 
Merill, of Phillipsburg, NJ; BASF 
Wyandotte Corporation of Parsippany, 
NY; National Starch and Chemical 
Corporation, of Bridgewater, NJ; S.C.M. 
Corporation of Cleveland, OH; (6) 
petroleum, natural gas and their 
products, between points in the U.S., 
under continuing contract(s) with J. T. 
Baker Chemical Company, a division of 
Richardson Merrill, of Phillipsburg, NJ; 
and (7) rubber and plastic products, 
between points in the U.S., under 
continuing contract(s) with Lonza, Inc., 
of Fairlawn, NJ; BASF Wyandotte 
Corporation, of Parsippany, NJ. 
Condition: Although S. F. Vaughn signed 
the application for Victory in his 
capacity as president of the company, 
he did not sign in his individual capacity 
as majority stockholder seeking to 
control the acquired rights through the 
transaction. Therefore, he must signify 
his joinder as party in control by signing 
the application in the appropriate place 
or by submitting an affidavit tghat he 
joins in the application. 

Note.—TA has been filed. Transferee holds 
authority in MC-142062 and MC-149308. 

MC-F-14913, filed July 21, 1982. 
MARVIN McINTOSH (McIntosh) (2212 
Jefferson Street, Omaha, NE 68107)— 
purchase (portion)}—ECKLEY 
TRUCKING, INC., (Eckley) (P.O. Box 
156, Mead, NE 68041). Representatives: 
Michael J. Ogborn, P.O. Box 82028, 
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Lincoln, NE 68501; and A. J. Swanson, 
P.O. Box 1103, Sioux Falls, SD 57101. 
McIntosh seeks authority to purchase a 
portion of the interstate operating rights 
of Eckley which are contained in 
Certificate No. MC-5227 (Sub-No. 62), 
which authorizes the transportion of (1) 
beverages and (2) materials, equipment, 
and supplies used in the manufacture, 
packaging, and distribution of 
beverages, between Chicago, IL, 
Ottumwa, IA, and Omaha, NE, on the 
one hand, and, on the other, points in 
WI, MN, ND, SD, IA, NE, and KS. 

Notes.—({1) Transferee is a motor contract 
carrier under MC-150879. (2) TA has been 
filed. 

MC-F-14901F, filed July 12, 1982. THE 
UNIVERSE COMPANY, INC., (Universe) 
(3523 “L” Street, Omaha, NE, 68107)— 
purchase—(portion)—ECKLEY 
TRUCKING, INC. (Eckley) (P.O. Box 156, 
Mead, NE 68041). Representatives: A. J. 
Swanson, P.O. Box 1103, Sioux Falls, SD, 
57101, and Arlyn L. Westergren, Suite 
201, 9202 W. Dodge Road, Omaha, NE 
68114. Universe seeks authority to 
purchase a portion of the interstate 
operating rights of Eckley. Irving L. 
Johnson, its sole stockholder seeks 
authority to acquire control of said 
rights through the transaction. Universe 
is purchasing the interstate rights held 
by Eckley in certificate No. MC-5227 
(Sub No. 10), which authorizes the 
transportation of iron and steel articles 
from Waukegan IL, and points in 
Cookard Will Counties, IL, at Lake and 
Porter Counties, IN, to points in IA and 
NE. Condition: Although Irving L. 
Johnson signed the application on behalf 
of The Universe Company, Inc., as its 
president, he has not signed the 
application as the party in control of 
that purchaser. Consequently, as a 
condition to our approval, Irving L. 
Johnson must join in the application as 
the party in control of the Universe 
Company, Inc. 

Note.—Temporary authority has been 
sought. Universe holds authority contained in 
certificate Nos. MC-136816 (Sub-Nos. 10X 
and 11 through 16). 

MC-F-14893, filed July 6, 1982, 
WOLVERTON DRAY LINE, INC., 
(WOLVERTON) (P.O. Box 36, Foxhome, 
MN 56543)—purchase (portion)— 
ECKLEY TRUCKING, INC. (Eckley) 
(P.O. Box 156, Mead, NE 68041). 
Representatives: Robert N. Maxwell, 
POB 2471, Fargo, ND 58108 and A. J. 
Swanson, POB 1103, Sioux Falls, SD 
57101-1103. Wolverton seeks to 
purchase a portion of the interstate 
operating rights of Eckley contained in 
paragraph 9 of Certificate No. MC-5227 
(Sub 89X) which authorizes the 
transportation of construction materials, 


between points in TN and named points 
or counties in PA, AR, GA, IA, IL, IN, 
KS, MI, MS, NE, OH and WI, on the one 
hand, and, on the other, points in WA, 
OR, ID, MT, UT, CO, AZ and NV. Leo 
Hought of Foxhome, MN seeks authority 
to acquire control of the operating rights 
sought to be acquired through the 
purchase. Wolverton is a motor common 
carrier operating under MC-92950. 

Note.—(1) An application for temporary 
authority has been filed. 


Interstate Commerce Commission, 
Decision-Notice 


The following operating rights 
applications, filed on or after July 3, 
1980, are filed in connection with 
pending finance applications under 49 
U.S.C. 10926, 11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 C.F.R. 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant’s supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$10.00. 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of application under 
the governing section of the Interstate 
Commerce Act. Each applicant is fit, 
willing, and able properly to perform the 
service proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 
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In the absence of legally sufficient 
protests in the form.of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed, 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicated an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Dated: August 3, 1982. 

By the Commission, Review Board Number 
3, Members Krock, Joyce and Dowell. 


MC 123272 (Sub-57), filed July 12, 1982. 
Applicant: FAST FREIGHT, INC., 9651 S. 
Ewing Avenue, Chicago, IL 60617. 
Representative: James C. Hardman, 33 
N. LaSalle Street, Suite 2108, Chicago, IL 
60602. Applicant seeks authority to 
operate as a common carrier over 
irregular routes, transporting (1) Jumber 
and wood products between points in 
Gloucester County, NJ and Norfolk 
County, MA, on the one hand, and, on 
the other, points in the U.S. (except WA, 
OR, CA, ID, NE, UT and AZ); (2) clay, 
concrete, glass or stone products, 
between points in Fayette and Logan 
Counties, IL, and Indianapolis, IN, on 
the one hand, and, on the other, points 
in CT, DE, MA, NJ, PA, and RI; between 
points in Gloucester County, NJ, and 
Norfolk County, MA, on the one hand, 
and, on the other, points in the U.S. 
(except WA, OR, CA, ID, NE, UT, AS); 
(3) rubber and plastic products, between 
Louisville, KY, and points in Fayette 
County, IL, on the one hand, and, on the 
other, points in CT, DE, MA, NJ, PA, and 
RI; (4) rubber products, between points 
in MA, CT, RI, NJ, on the one hand, and, 
on the other, points in the U.S. (except 
WA, OR, CA, ID, NV, UT, and AZ); 
between Indianapolis, IN,on the one 
hand, and, on the other, points in DE, 
NY, and PA; (5) metal products, between 
points in Cook County, IL, on the one 
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hand, and, on the other, points in the U.S 
(except WA, OR, CA, ID, NE, UT, and 
AZ); between points in Fayette County, 
IL and Indianapolis, IN, on the one hand, 
and, on the other, points in CT, DE, MA, 
NJ, NY, PA, and RI; between Louisville, 
KY and Milwaukee, WI, on the one 
hand, and, on the other, points in 
Gloucester County, NJ and Norfolk 
County, MA; (6) textile mill products, 
between points in Fayette County, IL, on 
the one hand, and, on the other, points 
in CT, DE, MA, NJ, NY, PA, and RI; (7) 
machinery, between Indianapolis, IN, on 
the one hand, and, on the other, points 
in CT, DE, MA, NJ, NY, PA, and RI; (8) 
pulp, paper, and related articles, 
between Portage County, OH; 
Gloucester County, NJ; and Norfolk 
County, MA, on the one hand, and, on 
the other, points in the U.S.; between 
Fayette County, IL, on the one hand, 
and, on the other, points in CT, DE, IL, 
IN, MA, NJ, PA, and RI; (9) petro/eum, 
natural gases and their products, 
between Fayette County, IL, on the one 
hand, and, on the other, points in 
Lancaster and Delaware Counties, PA; 
Essex County, NJ; and Hampden 
County, MA; and (10) chemicals and 
related products, between Fayette 
County, IL, on the one hand, and, on the 
other, points in Lancaster and Delaware 
Counties, PA and Essex County, NJ; 
between points in Gloucester County, 
NJ, and Norfolk County, MA on the one 
hand, and, on the other, points in 
Kenton, Campbell, Carroll, McCracken, 
Henderson and Daviess Counties, KY; 
Allamahee, Clayton, Dubuque, Jackson, 
Clinton, Scott, Muscatine, Louisa, Des 
Moines, and Lee Counties, IA, and 
points in WI and the Lower Peninsula of 
MI. 

Note: This gateway elimination application 
directly relates to MC-F-14904, Fast Freight, 
Inc.-Merger-Cole Freight Company, notice of 
which is published also in this Federal 
Register. 

_ [FR Doc. 82-21747 Filed 8-10-82; 8:45 amj 
BILLING CODE 7035-01-M 


Motor Carrier Temporary Authority 
Application 


The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 


or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be:no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate asa common ¢arrier over irregular 
routes except as otherwise noted. 


Motor Carriers of Property 
Notice No. F-192 


The following applications were filed 
in Region I. Send protests to: Interstate 
Commerce Commission, Regional 
Authority Center, 150 Causeway Street, 
Room 501, Boston, MA 02114. 

MC 134806 (Sub-1-35TA), filed July 28, 
1982. Applicant: B-D-R TRANSPORT, 
INC., Vernon Drive, P.O. Box 1277, 
Brattleboro, VT 05301 Representative: 
Edward T. Love, 4401 East West 
Highway, Suite 404, Bethesda, MD 
20814. Contract carrier: irregular routes: 
Ski poles, ski racks and ski accessories, 
between Shelburne, VT, on the one 
hand, and on the other, all points in AZ, 
CA, CO, ID, MT, NM, NV, OR, UT, WA, 
and WY, under continuing contract(s) 
with The Shelburne Corporation, Inc., 
Shelburne, VT. Supporting shipper: The 
Shelburne Corporation, Inc., Box 158, 
Shelburne, VT 05482. 

MC 161132 (Sub-1-2TA) 
(Republication) filed July 9, 1982. 
Applicant: RICHARD G. BOLIO, JR. 
R.D. 1, Box 113, East Hardwick, VT 
05836. Representative: Richard G. Bolio, 
Jr. (same as applicant). Contract carrier 
irregular routes: Petroleum products, in 
bulk in tank vehicles from point in NY, 
NH, MA and ME to Hardwick, 
Morrisville and Stowe, VT, under 
continuing contract(s) with Sweet & 
Burt, Inc. of Morrisville, VT. Supporting 
shipper: Sweet & Burt, Inc., P.O. Box 751, 
Morrisville, 05661. Sole purpose of this 
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republication is to amend the scope of 
authority. 


MC 163181 (Sub-1-1TA), filed July 28, 
1982. Applicant: PAULA L. GEIER d.b.a. 
G. G. L. TRANSPORTATION, 24 Linden 
Way, West Boylston, MA 01583. 
Representative: Carl D. Aframe, Seder 
and Seder, 339 Main Street, Worcester, 
MA 01608. Contract carrier: irregular 
routes: General commodities including 
diversified safety products, supplies and 
equipment used in the production 
thereof from Worcester, MA, on the one 
hand, and, on the other, points in the 
U.S., under continuing contract(s) with 
David Clark Company, Incorproated, 
Worcester, MA. Supporting shipper: 
David Clark Company, 360 Franklin 
Street, Worcester, MA 01604. 


MC 162632 (Sub-1-2TA), filed July 28, 
1982. Applicant: NATHANIEL 
JOHNSON, INC., 326 Brookfield Place, 
Rahway, NJ 07065. Representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue Highland Park, NJ 08904. 
Contract carrier: irregular routes: Toilet 
preparations and electrical appliances 
and materials, equipment and supplies 
used in the manufacturing, packaging 
and sales thereof between Middlesex 
County, NJ, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI), under continuing contract{s) with 
Conair Corp., Edison, NJ. Supporting 
shipper: Conair Corp., 11 Executive 
Avenue, Edison, NJ 08817. 


MC 163182 (Sub-1-1TA), filed July 28,, 
1982. Applicant: NEWBREED HAULING 
& RIGGING CORPORATION, 20 Lucon 
Drive, Deer Park, NY 11729. 

Represent tative: Zoe Ann Pace, Esq., 
elby & Burstein, One World Trade 
, Suite 2373, New York, NY 10048. 
um produt cts and other 
combu ble li iquids, in bulk between 
Brookhaven, NY, on the one hand, and, 
on the other, Blytheville, AK; Barstow, 
Oxnard, Mountain View, Merced, Santa 
Ana, Lemoore >, Sacramento, San 
1adino, Oakland 1, Port Hueneme, 
ide and Solan 0, CA; Dover, DE; 
1, FL; Limestone and Caribou, ME; 
xent River, MD; Biloxi, MS; hie, 
Cherry Point, NC; Oklahoma City, 
: Philadelphia, PA; Charleston, SC, 
irkeville, TN; San Antonio and 
en, TX; Salt Lake City, UT; Norfolk, 
d Tacoma, WA. Interline 
ed. Supporting shipper: 
rookhaven National Laboratory, 
Building 211, Supply and Material, 
Upton, NY 11973. 

MC 50429 (Sub-1-1TA), filed July 29, 
1982. Applicant: MARATHON TRANSIT 
CO., 107 Stevens Avenue; South Amboy, 
NJ 08879. Representative: Owen B. 
Katzman, 1828 L Street, N.W., Suite 
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1111, Washington, DC 20036. Passengers 
and their baggage, in charter and 
special operations, between New York, 
NY, and points in Nassau, Westchester, 
and Rockland Counties, NY, and points 
in Monmouth, Middlesex, Union, 
Somerset, Essex, Bergen, and Passaic 
Counties, NJ, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). Supporting shipper(s): There 
are six supporting shipper statements 
that may be examined at the Regional 
Office the 1.C.C. in Boston, MA. 

MC 158445 (Sub-1-1TA), filed July 28, 
1982. Applicant: DAN PATCH MOTOR 
FREIGHT, INC., Route 22 A, Box 5, 
Bridport, VT 05734. Representative: 
Mark L. Sperry, Esq., P.O. Drawer 351, 
Middlebury, VT 05753-1351. Contract 
carrier: irregular routes: Such 
commodities as are dealt in by a dealer 
or distributor of farm supplies, between 
points in MA, MO, TX, MN and WI, 
under continuing contract(s) with IBA, 
Inc., Millbury, MA. Supporting shipper: 
IBA, Inc., 27 Providence Road, Millbury, 
MA 01527. 

MC 155266 (Sub-1-3TA), filed July 22, 
1982. Applicant: JOHN J. VETERI 
LEASIING CORP., 265B Route 46 W, 
Suite 3B, Totowa, NJ 07512. 
Representative: John J. Veteri, P.O. Box 
624, West Paterson, NJ 07424. Such 
articles as are dealt in by retail 
department stores, between NJ, NY, PA, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
Supporting shipper: Jamesway Corp, 40 
Harzy Way, Secaucus, NJ 07094. 

MC 108247 (Sub-1-4TA), filed July 22, 
1982. Applicant: WESTCHESTER 
MOTOR LINES, INC., 35 Edgemere 
Road, New Haven, CT 06512. 
Representative: Ronald C. Esposito 
(same address as applicant). Common 
carrier: regular route: General 
commodities, except those of unusual 
value, dangerous articles and hazardous 
wastes, household goods, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or 
contaminating to other lading, between 
New Haven, CT, and Baltimore, MD, 
serving Philadelphia, PA as an off route 
points; from New Haven, CT, over 
Interstate Hwy 95 to New York, NY, and 
the NJ Turnpike, thence over the NJ 
Turnpike and Interstate Hwy 295 over 
the Delaware Memorial Bridge to 
Interstate Hwy 95, thence over 
Interstate Hwy 95 to Baltimore, MD and 
return over the same route. To be tacked 
in present docket. Supporting shipper(s): 
Chesebrough Ponds, Inc., Johns Street, 
Clinton, CT 06413; Florida Texas Freight, 
Inc., 1718 Boston Post Road, Milford, CT 
06460; Johnny Barton Inc., 69 Defco Park 
Road, North Haven, CT 06473. 


The following applications were filed 
in Region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, P:O. Box 17150, Fort 
Worth, TX 76102. 

MC 146787 (Sub-5-2TA), filed July 30, 
1982. Applicant: DEAN ALBAUGH & 
MICKEY ALBAUGH d.b.a. ALBAUGH 
FARMS, R.R. #2, Ankeny, IA, 50021. 
Representative: Thomas E. Leahy, Jr., 
1980 Financial Center, Des Moines, IA 
50309. General Commodities (except 
explosives, household goods and 
commodities in bulk) between Polk 
County, IA on the one hand, and, on the 
other, points in IA. Supporting shippers: 
Geo. S. Bush & Co., Inc., Seattle, WA, 


Hotsy Corp., Humboldt, IA, Hulsizer’s, 


Inc., Ankeny, IA and Nippondenso 
Sales, Inc., Southfield, MI. 


Note.—Applicant intends to interline. 


MC 149323 (Sub-5-4TA), filed July 30, 
1982. Applicant: BINGHAM 
TRANSPORTATION, INC., 2005 E. 
Avenue, Baxter Springs, KS 66713. 
Representative: Clyde N. Christey, Ks 
Credit Union Bldg., 1010 Tyler, Suite 
110L, Topeka, KS 66612. SLAG, From the 
Commercial zone of Granite City, IL to 
the Commercial zone of Joplin, MO. 
Supporting shipper: Eagle-Picher 
Industries, Inc., P.O. Box 550, Joplin, MO 
64802. 

MC 159474 (Sub-5-6), filed July 29, 
1982. Applicant: U.S. EXPRESS, INC., 
P.O. Box 9652, Little Rock, AR 72219. 
Representative: Stephen F. Grinnell, 
1600 TCF Tower, 121 So. 8th St., 
Minneapolis, MN 55402. Building 
materials, between points in AL, AR, 
LA, MS, OK, and TX on the one hand, 
and, on the other, points in AR, IA, KS, 
LA, MN, MO, MS, NE, OK, SD, TN, TX 
and WI, for the accounts of Gen Star 
Bldg. Material Company, Inc. and Powell 
Lumber Company. Supporting 
shipper(s): Powell Lumber Co., Dallas, 
TX Gen Star Building Material Co., 
Irving, TX. 

MC 162807 (Sub-5-1TA), filed July 28, 
1982. Applicant: ENERGY TRANSPORT 
OF NORTH LOUISIANA, INC., P.O. Box 
7947, Shreveport, LA 71007. 
Representative: Benjamin W. Gary, P.O. 
Box 715, Blanchard, LA 71009. Bulk 
Metals, Valves, Pipe, Castings and 
Related Commodities Between Dallas, 
TX and Shreveport, LA on the one hand, 
and, on the other, points in AR, LA, MS, 
OK, TX and Los Angeles, CA. Restricted 
to shipments for the account of Bellar 
Communications, Inc. Supporting 
shipper: Bellar Communications, Inc., 
Route 4 Box 2950, Shreveport, LA 71107. 

The following applications were filed 
in Region 6. Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
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Carrier Board, P.O. Box 7413, San 
Francisco, CA 94120. 


MC 153263 (Sub-6-3TA), filed August 
2, 1982. Applicant: ANGELYNES, INC., 
P.O. Box 563, Loveland, CO 80539. 
Representative: Robert D. Brown, 401 E. 
50th St., Loveland, CO 80537. Contract 
carrier: irregular routes: Fiberglass, 
mineral wool, building insulation, 
lumber, sheetrock and related building 
materials (i.e. polyethylene vapor 
barriers, preformed wail and ceiling 
grids, (steel), sheetrock, styrofoam and 
polyurethane sheeting, insulated roof 
decking and shingles, all related 
attaching parts and materials); between 
Texarkana, AR; Kansas City, KS; 
McPherson, KS; Pevely, MO; Fernley, 
NV; Waxahachie, TX; Texarkana, TX; 
Salt Lake City, UT; and construction 
sites and storage facilities in AZ, CO, 
KS, NE, NM, UT and WY, under 
continuing contract with Metropolitan 
Insulation Supply Co., Inc., for 270 days. 
Supporting shipper: Metropolitan Supply 
Co. Inc., P.O. 1675, Englewood, CO 
80150. 


MC 147173 (Sub-6-1TA), filed August 
2, 1982. Applicant: C & T TRUCKING, 
INC., 1050 Brookside Dr., Richmond, CA 
94806. Representative: Brian S. Stern, 
5411-D Backlick Rd., Springfield, VA 
22151. Food and related products, 
between the facilities of Hunt-Wesson 
Foods, Inc. located at Hayward and 
Fullerton, CA, on the one hand, and, on 
the other, Ft. Huachuca, Glendale, Mesa, 
Ocotilla, Phoenix, Tempe, Tuscon, and 
Yuma, AZ, for 270 days. Supporting 
shipper: Hunt-Wesson Foods, Inc., 1645 
W. Valencia Dr., Fullerton, CA 92634. 


MC 163254 (Sub-6-1TA), filed August 
3, 1982. Applicant: CORONA 
TRUCKING CO., INC., 11720 S. 
Greenstone, Santa Fe Springs, CA 90670. 
Representative: Ron Adley, 11720 S. 
Greenstone, Santa Fe Springs, CA 90670 
General Commodities (excluding: 
Commodities in bulk, in tank vehicles, 
Class A and B explosives hazardous 
wastes, and Used household goods) 
between points and places in AZ, CA, 
CO, ID, MT, NM, NV, OR, TX, UT, WA, 
WI and WY, for 270 days. Supporting 
shipper(s): There are 10 shippers. Their 
statements may be examined at the 
Regional Office listed above. 


MC 162769 (Sub-6-1TA), filed August 
2, 1982. Applicant: KANOWSKY 
FURNITURE, INC., 60 Main Ave., 
Sacramento, CA 95838. Representative: 
Bruce R. Miner (same as applicant) 
Contract Carrier, Irregular routes: New 
manufactured furniture and fixtures, 
between Redmond, WA, and Santa 
Clara, CA, for the account of MPM 
Coporation, for 270 days. An underlying 
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ETA seeks 120 days authority. 
Supporting shipper: MPM Corporation, 
8531 152nd Ave. NE., Redmond, WA 
98052. : 

MC 163252 (Sub-6-1TA), filed August 
2, 1982. Applicant: M & M HOTSHCT, 

- INC., POB 1967, Evanston, WY 82930. 
Representative: Melvin R. Johnson 
(same as applicant) Machinery, 
materials, equipment and supplies used 
in or in connection with the discovery, 
development, production, refining, 
manufacturing, processing, storage, 
transmissioni and distribution of natural 
gas and their products and by-products, 
restricted against the transportation of 
complete oil drilling rigs. Between points 
in WY, on the one hand, and, on the 
other, Houston, Corpus Christie and 
Odessa, TX; Lafayette, LA; Haleyville 
and Mobile, AL; Farmington, NM; 
Vernal, UT; Oklahoma City, OK; Long 
Beach, CA; Billings and Gasglow, MT; 
Battineau, ND; Craig, CO; Seattle, WA, 
for 270 days. Supporting shippers: There 
are (8) shippers. Their statements may 
be examined at the Regional Office 
listed above. 

MC 163226 (Sub-6-1TA), filed August 
2, 1982. Applicant: DENNIS G, 
NORWOOD, d.b.a. DENNY NORWOOD 
TRUCKING, 3843 Weld County Road 
#6, Erie, CO 80516. Representative: 
Dennis G. Norwood (same as above). 
Malt Beverages, from Milwaukee, WI, 
St. Paul, MN, and their commercial 
zones, LaCrosse County, WI, to points in 
CO, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Murray Bros. Dist. Co., 1505 W. 
3rd Ave., Denver, CO 80223. 

MC 163225 (Sub-6-1TA), filed August 
2, 1982. Applicant: P & N TRUCKING, 
P.O.B. 225, Pendleton, OR 97801. 
Representative: Phillip F. Moss (same as 
applicant). Common carrier, Regular 
routes, Tractor or machinery parts and 
materials, equipment and supplies used 
or useful in the distribution of tractor or 
machinery parts, between Pendleton 
and John Day, OR from Pendleton over 
U.S. Hwy. 395 to John Day, OR and 
return over the same route, for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper: Western 
Equipment Company P.O.B. 400, John 
Day, OR 97845. 

MC 145813 (Sub-6-4TA), filed August 
2, 1982. Applicant: POINTS WEST 
TRUCKING, INC., P.O.B. 55085, 

* Valencia, CA 91355. Representative: 

Milton W. Flack, 8484 Wilshire Blvd., 

#840, Beverly Hills, CA 90211. Floor 

coverings and carpeting, floor cleaners, 

wax and adhesive material and related 
products, from Lancaster, PA to the 
facilities of Tri-West Ltd. located at 


Cerritos and San Diego, CA, for 270 
days. Supporting shipper: Tri-West Ltd., 
16220 Carmenita Rd., Cerritos, CA 90701. 
MC 121841 (Sub-6-1TA), filed August 
3, 19862. Applicant: RAM TRUCKING, 
INC., P.O.B. D, Country Rd. 32, Davis, 
CA 95610. Representative: Daniel W. 
Baker, 100 Pine St., #2550, San 
Francisco, CA 94111. Contract carrier, 
irregular routes; commodities dealt in by 
producers, manufacturers, wholesalers, 
retailers and distributors of food and 
foodstuffs, between all points in CA, 
under continuing contracts with Naas 
Foods, Inc. and its subsidiaries, for 270 
days. An underlying ETA seeks 1209 
days authority. Supporting shipper: 
Naas Foods, Inc., P.O.B. 1029, Portland, 
IN 47371. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 82-21751 Filed 6-10-82; 8:45 am| 
BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-125) 


Certain Grooved Wooden Handle 
Kitchen Utensils and Gadgets; 
investigation 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C, 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on July 
7, 1982, under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337), on behalf of 
Bonny Products, Inc., 1175 West 
Broadway, Hewlett, New York 11557. 
The complaint alleges unfair methods of 
competition and unfair acts in the 
importation of certain grooved wooden 
handle kitchen utensils and gadgets into 
the United States, or in their sale, by 
reason of alleged: (1) Misappropriation 
of trade dress, (2) false representation of 
source, and (3) common law trademark 
infringement. The complaint further 
alleges that the effect or tendency of the 
unfair methods of competition and _ 
unfair acts is to déstroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

The complainant requests the 
Commission to institute an 
investigation; during the investigation, to 
conduct expedited temporary relief 
proceedings and to issue: (1) A 
temporary exclusion order prohibiting 
importation of the articles in question 
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into the United States, except under 
bond, and (2) a temporary cease and 
desist order; and, after a full 
investigation, to issue (1) a permanent 


exclusion order and (2) a permanent 
cease and desist order. 


AUTHORITY: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in section 210.12 of the Commission's 
Rules of Practice and Procedure (19 CFR 
210.12). 


SCOPE OF INVESTIGATION: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
August 3, 1982, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is reason to believe that 
there is a violation and whether there is 
a violation of subsection (a) of section 
337 in the unlawful importation of 
certain grooved wooden handle kitchen 
utensils and gadgets into the United 
States, or in their sale, by reason of 
alleged: (1) Misappropriation of trade 
dress, (2) false representation of source, 
and (3) common law trademark 
infringement, the effect or tendency of 
which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States, 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Bonny 
Products, Inc., 1175 West Broadway, 
Hewlett, New York 11557. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Four Star International Trading Co., 

Fuang Lien Bldg., 5th Floor, 111 Chung 

Shan N. Road Sec. 2, Taipei, Taiwan 
G&S Metal Products Co., Inc., 3330 East 

79th Street, Cleveland, Ohio 44127 

(c) Juan Cockburn, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 128, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation, and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, shall designate 
the presiding officer. The Commission 
notes that complainant has requested 
that, in order for temporary relief to be 
effective, a “recommended 





determination” as to whether there is a 
reason to believe there is a violation of 
section 337 be issued within one- 
hundred (100) days from the date of 
publication of this notite in the Federal 
Register. In light of this request and the 
allegations contained in the complaint, 
the Commission requests that the 
presiding officer give expeditious 
consideration to the request for 
temporary relief. Pursuant to 
Commission rule 210.30(c), discovery 
should be allowed in connection with 
the temporary relief phase of the 
investigation only to the extent 
necessary to weigh the standards that 
are applicable in determining whether 
temporary relief should be granted. 

Responses conforming to the 
requirements of § 210.21(b) of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.21(b)) must be 
submitted by each named respondent. 
Such responses will be considered by 
the Commission if received not later 
than 20 days after the date of service of 
the complaint. Extensions of time for 
submitting a response will not be 
granted unless good cause therefor is 
shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 

confidential information contained 
therein or appended thereto, is available 
for inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Room 156, Washington, D.C. 
20436, telephone 202-523-0176. 
FOR FURTHER INFORMATION CONTACT: 
Juan S. Cockburn, Esq., Unfair Import 
Investigations Division, Room 132, U.S. 
International Trade Commission, 
telephone 202-523-1272. 

By order of the Commission. 

Issued: August 5, 1982. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 82-21778 Filed 8-10-62; 845 am] 
BILLING CODE 7020-02-M 


{Investigation No. 337-TA-122] 


Certain Miniature, Battery-Operated, 
All-Terrain, Wheeled Vehicles; 
Amendment of Notice of Investigation 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Amendment of notice of 
investigation. 


SUMMARY: The Commission has granted 
a motion to amend the notice of 
investigation in the above-captioned 
investigation to provide for (1) the 
issuance of a recommended 
determination by the presiding officer as 
to whether there is a violation of section 
337 by August 31, 1982, (2) the issuance 
of a Commission decision on permanent 
relief within 45 days thereafter, and (3) 
the supervision by the presiding officer 
of the making on an administrative 
record on the issues of remedy, public 
interest, and bonding, such record to be 
certified to the Commission by August 
16, 1982. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted under 
section 337 of the Tariff Act of 1930, 19 
U.S.C. 1337, and concerns alleged unfair 
trade practices in the importation into 
and sale in the United States of certain 
miniature, battery-operated, all-terrain, 

* wheeled vehicles allegedly infringing 
U.S. Letters Patent 4,306,375 and copying 
of complainant's vehicles resulting in 
false designation of source. 

The motion to amend the notice of 
investigation (Motion No. 122-5) was 
filed by the Commission investigative 
attorney and is supported by the other 
paries to the investigation. The presiding 
officer has recommended (Order No. 10) 
that the motion be granted. 

Copies of the Commission’s Action 

and Order and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
623-0161. 
FOR FURTHER INFORMATION CONTACT: 
N. Tim Yaworski, Assistant General 
Counsel, Office of the General Counsel, 
U.S. International Trade Commission, 
telephone 202-523-0311. 

By order of the Commission. 

Issued: August 2, 1982. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 82-21782 Filed 6-10-62; 8:45 am} 
BILLING CODE 7020-02-M 
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[Investigation No. 701-TA-183 (Final)] 


Potassium Permanganate From Spain; 
Termination of Investigation 


AGENCY: U.S. International Trade 
Commission. 


ACTION: In view of the withdrawal by 
the petitioner of the petition upon the 
basis of which investigation No. 701- 
TA-183 (Final) was initiated, the 
Commission hereby terminates such 
investigation pursuant to section 704(a) 
of the Tariff Act of 1930. 


EFFECTIVE DATE: August 6, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Larry Johnson, Office of Industries, 
telephone number (202) 523-0127. 


SUPPLEMENTARY INFORMATION: By notice 
issued July 14, 1982, and published in the 
Federal Register (47 FR 31637 (July 21, 
1982)), the Commission instituted the 
subject investigation to determine 
whether an industry in the United States 
is materially injured, or is threatened 
with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of subsidized imports of 
potassium permanganate from Spain. A 
public hearing scheduled for August 12, 
1982 at the International Trade 
Commission Building will not be held. 


By order of the Commission. 
Issued: August 6, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doe. 82-21786 Filed 8-10-82; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-46 (Final)] 


Certain Steel Wire Nails From the 
Republic of Korea 


Determination 


On the basis of the record' developed 
in the subject investigation, the 
Commission determines, pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)), that an industry in 
the United States is materially injured 
by reason of imports from the Republic 
of Korea (Korea) of certain steel wire 
nails, provided for in items 646.25 and 
646.26 of the Tariff Schedules of the 
United States, which are being, or are 
likely to be, sold in the United States at 
less than fair value (LTFV). 


Background 
The Commission instituted this 
investigation effective January 29, 1982, 


1 The record is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i), 47 FR 6190). . 
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following a preliminary determination 
by the Department of Commerce that 
certain steel wire nails from Korea are 
being sold, or are likely to be sold, in the 
United States at LTFV. Notice of the 
institution of the Commission's 
investigation and of a public hearing to 
be held in connection therewith was 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, D.C. and by publishing the 
notice in the Federal Register on 
February 18, 1982 (47 FR 7349). The 
hearing was held in Washington, D.C. 
on June 28, 1982, and all persons who 
requested the opportunity were 
permitted to appear in person or by 
counsel. 


Views of the Commission 


On the basis of the record, we have 
found that there is a reasonable 
indication that a domestic industry is 
materially injured by reason of imports 
of steel wire nails from Korea, which the 
Department of Commerce has found to 
be sold in the United States at less than 
fair value. 


The Domestic Industry? 


In order to make a determination that 
a domestic industry is materially 
injured, we must first define the 
domestic industry. Section 771(4)(A) of 
the Tariff Act of 1930 provides that the 
domestic industry consists of the 
domestic producers as a whole of a like 
product or those producers whose 
collective output of the like product 
constitutes a major proportion of the 
total domestic production of that 
product.’ A like productisinturn | 
defined as a product which is like, or in 
the absence of like, most similar in 
characteristics and uses with the article 
under investigation.‘ 

Both the imported and domestic 
products which are the subject of this 
investigation are one-piece steel wire 
nails made from round steel wire rod. 
Nails fitting this description are 
available in a variety of heads, shanks, 
points, sizes, and finishes.® There are 
approximately 50 U.S. firms which 
manufacture some or all of these wire 
nails. 

In previous investigations involving 
imports of steel wire nails, the 
Commission found seven like products 
differentiated according to nail coating, 
e.g., vinyl-coated, electrogalvanized, or 


*Commissioners Stern and Calhoun do not join 
the majority discussion of like product. See their 
additional views which follow. 

919 U.S.C. 1677(4)(4). 

19 U.S.C. 1677(10). 

*Report at A-2. 


bright.* However, there are other ways 
in which both imported and domestic 
nails may be differentiated. Distinctions 
may be made among nails according to 
the type of head, shank, or point used, 
which in turn make a nail suitable for 
different purposes or uses, e.g., roofing 
nails, finishing nails, scaffold nails, 
drywall nails, etc.’ These types of nails 
may be available in one or more of the 
various coatings. Further, while these 
distinctions between the characteristics 
and uses of certain types of nails may be 
made, they may be so slight as to readily 
allow substitution.* Thus, we have a 
large number of related like products 
(nail types) among which clear dividing 
lines frequently cannot be drawn and 
various degrees of fungibility exists. 

There are other considerations which 
prevent us from drawing clear dividing 
lines, particularly the manner in which 
nails are typically distributed. 
Information gathered during the course 
of the investigation indicates that orders 
by distributors from both imported and 
domestic sources typically consist of 
broad mixes of nail types.® Seldom will 
a specific nail comprise the bulk of an 
entire order. Thus, imports of a 
particular type of nail will have an 
impact not only on the domestic 
production of the identical nail but on 
the production of other types of nails as 
well. 

The separation of nails into different 
like products resulting from the 
foregoing analysis would have an effect 
against which th Senate Finance 
Committee cautioned: 

The requirement that a product be “like” 
the imported article should not be interpreted 
in such a narrow fashion as to permit minor 
differences in physical characteristics or uses 
to lead to the conclusion that the products 
and articles are not “like” each other, nor 
should the definition of “like products” be 
interpreted in such a fashion as to prevent 
consideration of an industry adversely 
affected by the imports under investigation. 
(Emphasis added.)'® 


Therefore, we determine that there is 
one like product, steel wire nails. It 
should be noted that, were our 
determinations as to like product 
different, separate financial and 
employment data for different types of 
nails cannot be provided by domestic 


*USITC investigations Nos. 731-TA-45, 46, and 47 
(Preliminary), USITC Pub. No. 1175 and USITC 
investigation No. 731-TA-26 (Final), USITC Pub. No. 
1088. 

7Report at A-2. 

*°E.g., green vinyl nails can be substituted for 
cement coated nails in most uses, and six penny 
nails can be substituted for eight penny bright nails 
in most uses. 

°Tr. at p. 73 

© Senate Rep. No. 96-249, 96th Cong. 1st Sess. at 
90-91 (1979); (emphasis added). 
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producers. Thus, in any case, we would 
examine data for domestic nail 
manufacturers as a whole, rather than 
for each like product, as required by 
section 771(4)(A). Thus, we examined 
the impact of imports from Korea on one 
domestic industry, the producers of steel 
wire nails." 12 


Material Injury by Reason of LTFV 
imports 


Section 771(7) of the Tariff Act of 1930 
directs the Commission to consider 
among other relevant factors the volume 
of imports, the impact of the imports on 
domestic prices, and the consequent 
impact on the domestic industry. 

Volume of importsThe volume of 
imports of steel wire tails from Korea 
into the United State declined from 
92,000 short tons in 1979 to 76,000 short 
tons in 1980, then incregged by 51 
percent to 115,000 short tons in 1981. '* 
This increase occurred at a time when 
domestic consumption was steadily 
declining. Thus imports from Korea 
increased their share of the market from 
10 percent in 1979 to 19 percent in 1961. ** 

In the first 5 months of 1982 imports 
from Korea declined, when compared 
with the first 5 months of 1981, by 7,000 
short tons or 14 percent. '* Domestic 


‘Our definition of industry here should not be 
construed as a repudiation of the analysis in Certain 
Steel Wire Nails from the Republic of Korea, Inv. 
No. 731-TA-26, USITC Pub. No. 1088 (1980). See 
views of Chairman, Alberger, Vice Chairman, 
Calhoun, and Commissioner Stern. There it was 
found that these were seven like products, each 
consisting of a different nail coating. Over 50 
percent of the LTFV nails in the 1960 case consisted 
of electro-galvanized nails, a nail variety produced 
to a very limited extent in the United States. Such 
nails compete to a limited degree with domestically- 
produced hot-dipped nails, but the two are not 
fungible. The electro-galvanized nail is produced by 
a different process, has a thinner zinc coating, and 
is significantly cheaper. 

The information in our earlier investigation 
showed price depression in certain nail lines, but 
not for those nail coatings where the bulk of the 
domestic production was concentrated. Hence, the 
Commission was unable to find any causal 
relationship between the lower prices of certain 
LTFV rails and the difficulties experienced by the 
domestic industry. 

Our adoption of a single like product, nails, does 
not foreclose consideration of the competitive 
relationships between different categories of nails 
and nail coatings. 

‘Our affirmative determination rests on our 
finding of a causal link between LTFV imports and 
material injury to the domestic industry. Such a link 
was lacking in 1960. There is information showing 
that imported bright nails undersold domestic bright 
nails. Bright nails are manufactured in significant 
quantities in the United States. There is also 
information that the volume of LTFV imports has 
increased in contrast to the declining volume 
presented in 1980. 

* Report at A-28. 

1” Id. 

6 Id. 
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consumption however declined by 21 
percent during January-May of 1982. 
This resulted in imports from Korea 
again increasing their share of the 
market, by 2 percentage points, from 22 
percent to 24 percent. ?® 

Effect of imports on prices.—In this 
and prior investigations on nails, it has 
become clear that the nail market is 
very competitive and price is a critical 
factor in making sales. The Commission 
has collected information on four types 
of nails from the domestic producers of 
nails and the importers of nails from 
Korea. The most complete and reliable 
price information was on the 16-penny 
bright common nails. The weighted 
average price of these nails imported 
from Korea in the first quarter of 1979 
was 25.0 cents per pound as compared 
with 23.3 cents per péund for the 
comparable domestically produced nail. 
The price of the gomestically-produced 
16 penny brigh€nail was 25.4 cents per 
pound in the first quarter of 1981 and 
26.2 cents per pound in the second 
quarter of 1981. the price of the nails 
from Korea had declined to 22.5 cents 
per pound in the first quarter of 1981 and 
22.8 cents per pound in the second 
quarter. Thus, in the first two quarters of 
1981, the period during which the 
Department of Commerce found less 
than fair value sales to have occurred, 
the nails imported from Korea were 
underselling the domestic nails by 11.4 
and 13.0 percent, respectively. ’” 
Furthermore, in the third quarter of 1981, 
the price of the domestic product 
actually declined to 25.9 cents per pound 
and then to 24.6 cents per pound in the 
last quarter of 1981. This drop in prices 
indicates an attempt by domestic 
producers to compete with the price of 
the imported product. Since the cost of 
production has increased and prices 
have decreased, there is evidence of 
price depression. 

Impact of imports on the domestic 
industry.—The economic indicators for 
the U.S. steel wire nail producers 
present a picture of an industry suffering 
material injury. Production declined 
from 1979 to 1981 by 91,000 short tons or 
28 percent. A continued drop of 30 
percent is reflected in the first 5 months 
of 1982 compared with the first 5 months 
of 1981.'* Capacity utilization declined 
from 52 percent in 1979 to 45 percent in 
1981.'® This decrease would have been 
greater were it not for a concurrent drop 
in capacity of 112,200 short tons, or 18 
percent,” due in part to some domestic 


8 Id. at A-29. 

*7 Report at A-31. 

** Report at A-12. 
_ id. at A-15. 

» Id. 


producers going out of business. U.S. 
producers’ domestic shipments have 
followed a declining trend similar to 
production, dropping by 96,000 short 
tons or 31 percent from 1979 to 1981. A 
continued decline of 15 percent is 
indicated in the first five months of 
1982.21 Employment has dropped from 
2,044 in 1979 to 1,339 in 1981. 

These indicators most clearly 
manifest themselves in the financial 
experience of the domestic industry. 
Profit-and-loss data submitted to the 
Commission show a steady decline in 
profitability. In 1979 the industry posted 
an operating income of $1.2 million 
dollars, with a ratio of operating income 
to net sales of 0.7 percent. By 1981 the 
operating income had become an 
operating loss of $6.3 million dollars 
with a negative ratio of operating 
income to net sales of 5.0 percent. In 
1979, 5 of the fourteen firms from whom 
data was collected reported operating 
losses; by 1981 the number of such firms 
had doubled.” 

It has been well documented in this 
and prior investigations that sales of 
nails are closely related to the 
performance of the housing industry. 
Counsel for the Korean producers has 
argued that it is the decline in the 
housing industry and not imports from 
Korea that has an impact on the nail 
producing industry. There is clearly a 
decline in housing starts in recent 
months as well as a decline in 
consumption. However, in the face of 
this decline in consumption, nails from 
Korea increased both their volume and 
market penetration. 

The nature of the supply relationship 
in the market for nails has made it 
difficult to substantiate instances of lost 
sales. The major purchasers of steel 
wire nails solicit bids and make 
purchases from both domestic producers 
and importers as a matter of course. 
Therefore, it is difficult to determine that 
a particular sale was lost by domestic 
producers to LTFV imports from Korea. 
But because direct competition between 
domestic and Korean producers is 
common, price undercutting by Korean 
firms is more likely to force domestic 
producers to lower prices. 

Although there are other factors 
which may have contributed to over-all 
injury to the domestic industry,” the 


21 Jd, at A-16. 

22 Id, at A-24. 

23 Counse] for the Korean producers has also 
argued that imports from Korea are simply replacing 
those from Japan and that it is increased imports 
from the People’s Republic of China (China) that are 
having “a far stronger impact on the domestic 
industry than imports from Korea.” 

While it is true that imports from Korea and Japan 
together have represented approximately the same 
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data gathered in this investigation 
makes clear that the U.S. steel wire nail 
industry is being materially injured by 
the LTFV imports of steel wire nails 
from Korea. 


Additional Views of Commissioner 
Paula Stern 


I agree with my colleages that the 
impact of subsidized imports from Korea 
must be measured on the domestic 
producers of all steel wire nails. 
Because separate financial and 
employment data for different types of 
nails cannot be provided by the 
domestic producers, much of the 
discussion on like product is indeed 
moot, given the provisions of section 
771(4)(A). 

Furthermore, regardless of whether 
the industry is regarded as one 
aggregate or seven individual industries, 
a consideration of the competitive 
relationships between different 
categories of nails can be appropriate to 
determining the conditions of trade and 
competition. For example, as the 
majority points out in footnote 10, in 
Certain Steel Wire Nails from the 
Republic of Korea, Inv. No. 731-TA-26 
(1980), over 50 percent of the LTFV nails 
consisted of electro-galvanized nails, a 
nail variety produced to a very limited 
extent in the United States. Such nails 
compete to a limited degree with 
domestically produced hot-dipped nails, 
but the two are not fungible. The 
electro-galvanized nail is produced by a 
different process, has a thinner zinc 
coating, and is significantly cheaper. 

The information in the 1980 
investigation showed price depression 
in certain nail lines, but not for those 
nail coatings where the bulk of the 
domestic production was concentrated. 
Hence, the Commission was unable to 
find any causal relationship between the 
lower prices of certain LTFV nails and 
the difficulties experienced by the 
domestic industry. 

There is now a more clearcut 
relationship between the LTFV imports 
and the deterioration in the position of 
domestic producers, whether grouped 
into one aggregate industry or divided 
into product lines. In the present case, 
margins of underselling with resultant 
price depression are found in bright 
nails, where the bulk of domestic 
production is concentrated. 


percent of imports, this share of imports represented 
a larger volume of imports in 1981 at a time of 
declining consumption. Imports from Korea were 
responsible for this increased volume; imports from 
Japan have declined. Thus imports from Korea have 
penetrated further into the U.S. market. Although 
imports from China have increased from 1979 to the 
present, the volume of these imports is still well 
below the volume of nails from Korea. 
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I agree with my colleagues that 
classifications of nails based on type or 
size may in certain situations provide 
useful information. However, the 
multiplicity of possible alternative 
classifications of nails is not sufficient 
in and of itself to invalidate a division of 
the domestic industry into narrower 
product lines. In spite of the fact that the 
discussion of the scope of the domestic 
industry in the case has no impact on 
the determination, for purposes of 
satisfying the Commission's statutory 
obligations, I find it most appropriate to 
retain the like product analysis of the 
earlier title VII investigations of nails.**I 
find seven like products: - 
electrogalvanized, bright, vinyl-coated, 
cement-coated, hot-galvanized, 
phosphated-coated, and blued nails. I 
join the majority in all other aspects of 
its analysis supporting an affirmative 
determination. 


Additional Views of Commissioner 
Michael J. Calhoun 


In my assessment of the information 
before us, I concur with the views of the 
majority and with those of 
Commissioner Stern in both analysis of 
and the conclusion reached regarding 
the impact of imports on the domestic 
industry. Indeed, I concur with both 
views on the matter of what group of 
producers ought to be focal point for 
assessing the impact of imports. Where I 
differ with both views is in how | arrive 
at the appropriate grouping of domestic 
producers against which the impact of 
imports is to be measured. 

That in a majority determination there 
are three different approaches to 
identifying the same group of producers 
as the focal point of material injury 
analysis can be viewed as a plain 
demonstration of the exaggerated 
importance given the matter. To be sure, 
the way in which we choose domestic 
producers for purposes of measuring 
import impact can be considered, in 
most instances, as overly academic if 
not seemingly making much out of little. 
This is especially so in light of the fact 
that, in this case anyway, section 
771(4)(d) compels assessment of impact 
against all nail producers no matter how 
one defines industry and like product. 

But as has been my expressed view 
since joining this body, we remain in the 
very early stages of the interpretation of 
this statute. Thus, in each case before us 
we either establish or ratify important 
principles and standards for applying 


% USITC investigation Nos, 731-TA-45, 46 and 47 
(Preliminary), USITC Pub. No. 1175 and USITC 
investigation No. 731-TA-26 (Final), USITC Pub. No. 
1088. 


the statute to fact. As a result, each case 
requires us to be as attentive as possible 
to how we interpret language and apply 
fact to law, not simply for consistency 
but also for clarity and precision. While 
many cases may be resolved without 
turning on the meaning of a particular 
provision, the one case which arises that 
relies heavily on it is captive of the 
meaning or lack of meaning we have 
given it previously. So what may appear 
to be myopic preoccupation with like 
product analysis is neither. Rather, it is 
part of the necessary of methodically 
establishing the meaning of the Trade 
Act of 1979. 

This is the fourth investigation of nails 
since the passage of the Trade 
Agreements Act of 1979. It is the second 
final investigation. The first was 
decided in August 1980. In that first final 
investigation, No. 731-TA-26, the 
Commission found seven domestic like 
products corresponding to each type of 
import. In the present investigation, we 
are confronted with virtually the same 
range and type of imported nails. 
However, we face the matter before us 
with the cumulated experience of, now, 
four investigations of nails in two years. 

In this regard, I find that there is one 
domestic like product, nails 
undifferentiated by type. I reach this 
finding based on my view that the 
fundamental article being imported is 
nails. This conclusion arises owing to 
the interaction of three factors which 
characterize the imported nails before 
us. 

First, the production of nails in the 
United States is typically a process in 
which the great bulk of production cost 
is associated with the manufacture of 
the product from which all other 
finished nails are made, making the 
manufacture of the intermediate 
product, not necessarily the finished 
one, the heart of production. Thus, as 
the majority observed, imports of a 
particular type of nail will have an 
impact not only on the domestic 
production of the identical type of nail, 
but also on the underlying production in 
toto. But, more important, because of 
this concentration of production costs at 
the undifferentiated stage of product 
manufacture, import mix can be ready 
and easily shifted to meet any domestic 
market condition from type restriction to 
market preference. 

Second, while there are seven types of 
nails being imported grouped on the 
basis of finish, there are numerous types 
of nails which can be grouped on the 
basis of length and diameter, type of 
head, or specialized use. Thus, for just 
about any rational basis, nails can be 
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diffentiated and distinguished from one 
another. Such a circumstance suggests 
to me that individual nails have as much 
in common as they are different and 
efforts to group them in a meaningful 
way must rely upon arbitrary factors 
rather than upon distinctions discernible 
in the marketplace. While order 
composition is articulated in terms of 
coating, they also identify, and the 
marketplace distinguishes, by size, use, 
et cetera. 

Third, patterns in the marketplace 
indicate that despite particular coatings, 
types of heads and length and diameter 
are very important factors in 
distinguishing which nail to use in a 
particular circumstance. Purchases of 
nails at the wholesale and distribution 
levels are made in bulk, containing a 
broad mix of types of nails whose 
distribution is subject to only limited 
control by the purchaser. It is rare that a 
specific type of nail will comprise a 
whole order. Thus, the market at the 
wholesale level seems to view nails as a 
mixed unit rather than as distinct 
product types. The most important thing 
is that a range of types be available. 

In this investigation, I find that there 
is one imported article, steel wire 
nails.** Furthermore, domestically 
produced steel wire nails correspond in 
all respects in characteristics and uses 
to the imported articles and, therefore, 
are the like product. Thus, the domestic 
industry consists of the domestic 
producers of steel wire nails. 

By order of the Commission. 

Issued: August 2, 1982. 

Kennth R. Mason, 

Secretary. 

[FR Doc. 82-21780 Filed 8-10-82; &45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-124] 


Certain Textile Spinning Frames and 
Automatic Doffers Therefor; Order 


Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge Janet D. 
Saxon as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 


5 Nails of one-piece construction, which are made 
of round steel wire and which are (1) less than 1 
inch in length and less than 0.065 inch in diameter 
or (2) 1 inch or more in length and 0.065 inch or 
more in diameter, as provided for in items 646.25 
and 646.26, respectively, of the TSUS. Report at A-7. 
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Issued: August 2, 1982. 
Donald K. Duvall, 
Chief Administrative Law Judge. 
[FR Doc. 82-21781 Filed 8-10-82; 8:45 am] 
BILLING CODE 7020-02-M 


[investigations Nos. 701-TA-187 and 731- 
TA-100 (Preliminary)] 


Certain Tool Steels From Brazil and 
the Federal Republic of Germany 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of preliminary 
countervailing duty and antidumping 
investigations and scheduling of a 
conference to be held in connection with 
the investigations. 


EFFECTIVE DATE: July 30, 1982. 
SUMMARY: The United States 
International Trade Commission hereby 
gives notice of the institution of an 
investigation under section 703(a) of the 
Tariff Act of 1930 (19 U.S.C. 1671b(a)) to 
determine whether there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Brazil of tool 
steel bar and wire rod, provided for in 
items 606.93, 606.94, 606.95, 607.28, 
607.34, 607.46, and 607.54 of the Tariff 
Schedules of the United States, which 
are alleged to be subsidized by the 
Government of Brazil (investigation No. 
701-TA-187 (Preliminary)); and 
institution of an investigation under 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of such 
imports from the Federal Republic of 
Germany which are alleged to be sold in 
the United States at less than fair value 
(investigation No. 731-TA-100 
(Preliminary)). 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stephen Vastagh (202-523-0283), 
Office of Investigations, U.S. 
International Trade Commission. 


SUPPLEMENTARY INFORMATION: 
Background 


These investigations are being 
instituted in response to petitions filed 
July 30, 1982, in behalf of 9 U.S. 
producers of tool steel bar and rod and 
the United Steelworkers of America. 
Copies of the petitions are available for 
public inspection in the Office of the 


Secretary, U.S. International Trade 
Commission, 701 E Street, NW., 
Washington, D.C. The Commission must 
make its determinations in these 
investigations within 45 days after the 
date of the filing of the petitions or by 
September 13, 1982 (19 CFR 207.17). 
Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided for in 

§ 201.11 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than seven (7) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Director of Operations, who shall 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the notice. 

Service of documents.—The Secretary 
will compile a service list from the 
entries of appearance filed in these 
investigations. Any party submitting a 
document in connection with the 
investigations shall, in addition to 
complying with § 201.8 of the 
Commission’s rules (19 CFR 201.8), serve 
a copy of each such document on all 
other parties to the investigations. Such 
service shall conform with the 
requirements set forth in § 201.16(b) of 
the rules (19 CFR 201.16(b)). 

In addition to the foregoing, each 
document filed with a Commission in 
the course of the investigations must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written submissions.—Any person 
may submit to the Commission on or 
before August 26, 1982, a written 
statement of information pertinent to the 
subject matter of these investigations 
(19 CFR 207.15). A signed original and 
fourteen (14) copies of such statements 
must be submitted (19 CFR 201.8). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 

Conference, The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with these investigations for.9:30 a.m., 
on August 23, 1982, at the U.S. 
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International Trade Commission 
Building, 701 E Street NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisory investigator for the 
investigation, Mr. William Fry, 
telephone 202-523-0301, not later than 
August 16, 1982, to arrange for their 
appearance. Parties in support of the 
imposition of countervailing and/or 
antidumping duties in these 
investigations and parties in opposition 
to the imposition of such duties will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, part 207, subparts A and B 
(19 CFR Part 207, 47 FR 6182, February 
10, 1982), and part 201, subparts A 
through E (19 CFR Part 201, 47 FR 6182, 
February 10, 1982). Further information 
concerning the conduct of the 
conference will be provided by Mr. Fry. 

This notice is published pursuant to 
§ 207.12 of the Commission's rules (19 
CFR 207.12). 

Issued: August 5, 1982. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 62-21779 Filed 8-10-82; 8:45 am] 
BILLING CODE 7020-02-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Humanities Panel; Meetings 


AGENCY: National Endowment for the 
Humanities. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
806 15th Street, N.W., Washington, D.C. 
20506. 


1. Date: September 1, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Philosophy, submitted to 
the Division of Fellowships and Seminars, 
for projects beginning after June 1, 1983. 

2. Date: September 2, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in History, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after June 1, 1983 
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3. Date: September 8, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Political Science and Area 
Studies, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after June 1, 1983 

4. Date: September 9, 1982 

Time: 9:00 a.m. to 5:30 p.r. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Romance Languages, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
June 1, 1983 


5. Date: September 10, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Comparative Literature, 
Drama, Film and American Studies, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
June 1, 1983 

6. Date: September 13, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Anthropology, Sociology, 
and Linguistics, submitted to the Division 
of Fellowships and Seminars, for projects 
beginning after June 1, 1983 

7. Date: September 14, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Art History, submitted to 
the Division of Fellowships and Seminars, 
for projects beginning after June 1, 1983 

8. Date: September 15, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Religion; and Science, 
Technology, and Human Values, submitted 
to the Division of Fellowships and 
Seminars, for projects beginning after June 
1, 1983 

9. Date: September 16, 1982 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in English and American 
Literature and Composition and Rhetoric, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
June 1, 1983 

10: Date: September 17, 1982 

Time: 9:00 a.m, to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in German, Slavic, and Classic 
Languages, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after June 1, 1983 


11. Date: September 21, 1982 
Time: 9:00 a.m. to 5:30 p.m. 
Room: 314 


‘Program: This meeting review Fellowships for 


Summer Seminar applications in Music, 
submitted to the Division of Fellowships 
and Seminars, for projects beginning after 
June 1, 1983 


The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts andthe Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
these meetings will be closed to the 
public pursuant to subsections (c)(4), (6) 
and (9)(B) of section 552b of Title 5, 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 724-0367. 

Stephen J. McCleary, 

Advisory Committee, Management Officer. 
[FR Doc. 82-21745 Filed 8-10-82; 8:45 am] 

BILLING CODE 7536-01-M 


Humanities Panel; Meetings 


AGENCY: National Endowment for the 
Humanities. 
ACTION: Notice of meetings. 


SUMMARY: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
806 15th Street, N.W., Washington, DC. 
20506. 


Date: September 9-10, 1982 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 1134 

Program: This meeting will review 
applications submitted for General 
Research: Basic Research Panel I, Division 


of Research Programs, for projects 
beginning after January 1, 1983 

Date: September 15-16, 1982 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 1023 

Program: This meeting will review 
applications submitted for Higher 
Education/Regional and National 
Programs, for the Division of Education, for 
projects beginning after July 1983 


The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuani.to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
these meetings will be closed to the 
public pursuant to subsections (c)(4), (6) 
and (9)(B) of section 552b of Title 5, 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 724-0367. 

Stephen J. McCleary, 

Advisory Committee, Management Officer. 
{FR Doc. 82-21746 Filed 8-10-82; 8:45 am] 

BILLING CODE 7536-01-M 


Humanities Panel; Meeting 


AGENCY: National Endowment for the 
Humanities. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
806 15th Street, NW., Washington, D.C. 
20506. 

Date: August 24, 1982 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 1134 
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Program: This meeting will review 
applications from independent research 
libraries, Division of Research Programs, 
responding to a special initiative from the 
Endowment, for projects beginning after 
September 1, 1982. Because this initiative 
was only recommended by the National 
Council on the Humanities at its meeting 
July 29-30, 1982 the usual 15 day notice 
requirement could not be met. 


The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
this meeting will be closed to the public 
pursuant to subsections (c)(4), (6) and 
(9)(B) of section 552b of Title 5, United 
States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C., 20506, or 
call (202) 724-0367. 

Stephen J. McCleary, 

Advisory Committee Management Officer. 
[FR Doc. 82-21820 Filed 8-10-82; 8:45 am] 

BILLING CODE 7536-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Determination Modifying Sugar Import 
Quota Allocations 

AGENCY: Office of the United States 
Trade Representative. 

ACTION: Notice. 


SUMMARY: This notice modifies the 
allocation provisions which are 
presently applicable to sugar import 
quotas. 

EFFECTIVE DATE: October 1, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Rollinde Prager, Telephone: 202-395- 
3077. 


SUPPLEMENTARY INFORMATION: 
Presidential Proclamation 4941 of May 5, 
1982 (47 FR 19661), established a 
country-by-country quota system for the 
importation of sugar into the United 
States. Under this system, sugar from an 
individual country enters the United 
States and is counted against that 
country’s quota on a first-come first- 
served basis. If the quota allocation is 
filled for that quota period, the sugar 
may be entered into warehouse under 
bond and later withdrawn from 
warehouse for consumption in a 
subsequent quota period. The quota 
periods are established as calendar 
quarters. 

Proclamation 4941 also authorizes the 
U.S. Trade Representative and the 
Secretary of Agriculture, after 
appropriate consultations, to make 
certain modifications in the sugar import 
quota system if such modifications are 
appropriate to carry out U.S. obligations 
under the International Sugar 
Agreement, 1977 (ISA), and the General 
Agreement on Tariffs and Trade. 
Accordingly, after appropriate 
consultations between the U.S. Trade 
Representative, the Secretary of State, 
the Secretary of the Treasury, and the 
Secretary of Agriculture, it has been 
determined that certain modifications in 
the import quota system should be 
made. These modifications are as 
follows: 

1. Establishment of a certificate of 
eligibility system for imported sugar. 

2. Modification of the allocation 
provisions of the sugar import quota 
system. 

3. Modification of the allocation 
provisions governing “Other specified 
countries and areas.” 

4. Establishment of annual quota 
periods beginning October 1, 1982. 

This notice modifies the allocation 
provisions of the sugar import quota 
system. The essential elements of the 
new allocation provisions are as 
follows: 

1. Countries which previously had a 
specific percentage allocation will retain 
the same percentage allocation. 

2. Certain countries have been 
removed from the category “Other 
Specified Countries and Areas” and 
have been allocated a specific 
percentage. 

3. Zimbabwe is given a percentage 
allocation of 1.2 percent. 

4. Non-members of the ISA are 
deleted from the list and the Ivory 
Coast, which is an exporting member of 
the ISA, has been added. 

The removal of certain countries from 
the “Others” category is made possible 
by the change to an annual quota. These 
countries now have specific allocations 
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which are adequate to provide at least 
one economically feasible shipment to 
the United States. Their percentage 
allocation was calculated on the same 
basis as the other countries in the 
allocation table. 

Zimbabwe has been given an 
allocation of 1.2 per cent based on 
hypothetical shipping patterns. 
Historical data could not be used for 
Zimbabwe because the existence of 
trade sanctions during the 1975-81 base 
period used for all other countries 
causes a distortion in such data. 


Notice 


Notice is hereby given that in 
conformity with the requirements of 
paragraph (e) of Headnote 3 of Subpart 
A, part 10, schedule 1 of the Tariff 
Schedules of the United States, the 
allocation provisions of paragraph (c) of 
Headnote 3 are modified as follows: 


NOTE. —The category “Other specifi 
areas” shall consist of the following: Mexico, Haiti, Pan 
a Christopher-Nevis, Malagasy Republic, and the Wor 


This notice is effective beginning with 
the quota period beginning October 1, 
1982. 

It has been determined that the above 
allocations are appropriate to carry out 
the obligations of the United States 
under the International Sugar 
Agreement, 1977, and that the above 
allocations give due consideration to the 
interests in the U.S. sugar market of 
domestic producers and materially 
affected contracting parties to the 
General Agreement on Tariffs and 
Trade. 
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Dated: August 2, 1982. 
David MacDonald, 
Acting United States Trade Representative. 
[FR Doc. 82-21072 Filed 8-6-82; 10:07 am] 
BILLING CODE 3190-01-M 


POSTAL SERVICE 


implementation of Existing Rates for 
Third-class Bulk Mail as Temporary 
Rates 


AGENCY: Postal Service. 

ACTION: Notice of implementation of 
existing rates for third-class bulk mail as 
temporary rates. 


SUMMARY: This is to give notice that the 
rates which are in effect for third-class 
bulk mail will remain in effect as 
temporary rates pursuant to section 
3641(a) of Title 39, United States Code. 
The rates are contained in the Appendix 
to this notice. 

EFFECTIVE DATE: August 20, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Frances G. Beck, Associate General 
Counsel, Office of Rate and 
Classification Law, (202) 245-4600. 
SUPPLEMENTARY INFORMATION: On July 
9, 1982, the Court of Appeals for the 
Second Circuit issued an opinion in 
Time, Inc. v. United States Postal 
Service, Nos. 81-4183, 81-4185, 81-4203, 
81-4205, and 81-6216 (2nd Cir. July 9, 
1982) holding, among other things, that 
the current rates for bulk third-class 
mail may be maintained only if 
reinstituted by the Board of Governors 
as temporary rates pursuant to 39 U.S.C. 
3641. In accordance with the Court's 
decision, the Board of Governors of the 
Postal Service met on August 3, 1982, 
and issued the following Resolution: 

Pursuant to Section 3641(a) of Title 39, 
United States Code, the Board of 
Governors determines that the rates 
which are in effect for third-class bulk 
regular-rate mail shall remain in effect 
as temporary rates. The Board takes this 
action in accordance with the July 9, 
1982 opinion of the Court of Appeals for 
the Second Circuit in Time, Inc. v. 
United States Postal Service, in view of 
the holding by the Court that the Postal 
Rate Commission has not transmitted to 
the Governors a proper recommended 
decision on rates for third-class bulk 
regular-rate mail in response to the 
Request of the Postal Service filed with 
the Commission on April 21, 1980. 

The Commission has likewise not 
transmitted a valid recommended 
decision on rates for third-class bulk 
nonprofit mail. The Board of Governors 
therefore determines that the “full” rates 
(sixteenth step of phasing rates) 
applicable to third-class bulk non-profit 


mail shall be adopted as temporary 
“full” rates, as attached. The Board’s 
action does not alter the “phased” rates 
currently paid by mailers of third-class 
bulk nonprofit mail, as reduced, 
effective July 28, 1982, in accordance 
with the provisions of the Urgent 
Supplemental Appropriations Act, Pub. 
L. No. 97-216. 

Pursuant to the foregoing the rates 
and fees set forth in the schedules 
attached hereto as placed in effect on a 
temporary basis, effective August 20, 
1982. 

Accordingly, effective on August 20, 
1982, the current rates for bulk third- 
class mail will be considered temporary 
rates under the provisions of 39 U.S.C. 
3641. The nonprofit bulk third-class 
rates in effect are the step 13 phased 
rates, as announced in the Federal 
Register on July 23, 1982 (47 FR 32004). 


(39 U.S.C. 3641) 

Fred Eggleston, 

Assistant General Counsel, Legislative 
Division. 
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APPENDIX—THIRD-CLASS MAIL, REGULAR BULK 


Bulk Rate Structure * 
Per-pound, required presortation.........ccreresece-seee--« 
Per-pound, presorted to 5-digits. 


Per-pound, resorted to carrier route 


Minimum-per-piece, presorted to anand 
Minimum-per-piece, presorted to cartier-route _. 


"A fee of $40.00 must be paid once each calendar year 
for each bulk mailing permit. 
Less. 


*Cents per piece. 


THIRD-CLASS NONPROFIT—BULK MAIL 
a es tee See aN leet 

Full 

rate 


Nonprofit Bulk Rate Structure * 
Per-pound, required ae. casos 
Per-pound, presorted to 5-digits..... 


Per-pound, presorted to carrier route................-.-- 


Minimum-per-piece, presorted to 5-digits................... 
Minimum-per-piece, presorted to carrier route... 





"A fee of $40.00 must be paid once each ‘calender year 
for each bulk mailing permit. 
tL 


e8s. 
*Cents per piece. 


THIRD-CLASS PHASED RATES: NONPROFIT BULK 


Rate eategory 


Minimum-per-piece 


Presoried to carrier route 


(Phased rates (Cents)] 


= [ 15 | 
19.6 121.4 | ee |27.0 
5.2| 5.6] 5.9 


47) 50 
mL 





*Less the amount of difference between the minimum per-piece rates for required presortation and the appropriate 


presortation level on a per-piece basis. 


[FR Doc. 82-21617 Filed 8-10-82; 8:45 am] 
BILLING CODE 7710-12-M 
tastes 


SMALL BUSINESS ADMINISTRATION 


Pilot Project in the State of Minnesota 


The Small Business Administration 
(SBA) hereby gives notice of the pilot 
program to take place in the State of 
Minnesota under the auspices of the 
Minnesota Small Business finance 
Agency (MSBFA) whereby the MSBFA 
proposes to sell long-term, fixed-rate 
taxable bonds the proceeds of which 
will be used to purchase, from SBA 
approved lenders in Minnesota 
(Lenders), the guaranteed portion of 
SBA loans (Loans). These Loans will be 
made by the Lenders, guaranteed by 
SBA, and sold to the MSBFA, or its 
legally appointed agents or agents of the 
purchasers of its bonds, pursuant to 
section 7(a) of the Small Business Act 
(15 U.S.C. 636(a)) and the Minnesota 


statutes annotated § 362.50 and 
following Regulations thereunder. 

The MSBFA and SBA anticipate that 
the Lenders will make Loans to small 
business concerns on terms and at 
interest rates which are relatively more 
favorable than the terms and rates 
otherwise available in the State of | 
Minnesota. SBA has agreed, based upon 
the presumptions of better terms and 
rates, to make the following temporary 
changes in its policies and progedures to 
facilitate this pilot program only in 
Minnesota and only for a limited period 
of time. 

Upon completion and closing of the 
pilot period, SBA will conduct a critique 
and evaluation in order to determine 
whether, and to what extent this pilot 
program has accomplished its stated 
purpose effectively and efficiently and 
whether a permanent program of this 
type would be in the best interest of the 
small business community. 

(1) Prepayment Premiums or 
Penalties. The note (SBA Form 147) 
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presently prohibits the imposition of a 
prepayment penalty or premium on 
Loans. A form of call protection 
(prepayment protection) is necessary to 
sell the bonds to be offered to investors 
by MSBFA and which will be backed by 
Loans. Therefore, SBA must waive its 
present restrictions on prepayment 
penalties or premiums so that the Loans 
underlying or backing the MSBFA bonds 
will have similar characteristics in this 
regard to the bonds. 

The prepayment penalty or premium 
will be a percentage in excess of the 
outstanding princial amount a borrower 
would have to pay in order to repay the 
Loan either in part or in its entirety. 
That penalty is a percentage of the 
outstanding balance of the Loan and 
will decline as a function of time. 
Payment of such premium or penalty 
will be the sole responsibility of the 
borrower and will not be guaranteed by 
SBA. In the case of the purchase of a 
Loan by SBA (pursuant to SBA’s 
guaranty) for any reason such purchase 
will effectively be a prepayment with 
respect to the holder of the Guaranteed 
Interest Certificate(s) but shall not be 
subject to any premium or penalty by 
virture of the prepayment. 

(2) Maximum Permissible Loan 
Interest Rate. Pursuant to § 120.3 of its 
Regulations (13 CFR 120.3), SBA 
currently establishes the maximum 
interest rate that may be charged on 
small business Loans by publishing from 
time to time in the Federal Register 
notices of the maximum rate acceptable. 
Because of the timing aspects of the 
proposed pilot transaction contemplated 
herein, and the fact that the MSBFA 
bonds will not be priced by investors 
based upon the market for small 
business Loans, it will not be 
appropriate to restrict the rates on the 
Loans to the SBA approved rates which 
are presently Prime Rate related. 

In order to permit the pricing of the 
Loans to bear a relationship to the 
pricing of the MSBFA bonds which are 
to be backed by the Loans, SBA will 
waive compliance with its interest rate 
policy for Loans originated and sold for 
this pilot project only, and only for the 
time period specified herein. 

(3) Limitations and Restrictions on the 
Pilot Program. SBA has agreed to make 
these policy waivers in order to 
facilitate the MSBFA pilot program 
described herein, as set forth above, and 
will closely critique and evaluate its 
results. This pilot should provide small 
business concerns in the State of 
Minnesota the option of selecting a long- 
term, fixed-rate loan under this project 
thereby giving them the debt service 
stability necessary to implement their 


long-term investment and operational 
plans. 

It is contemplated that Loans included 
in this pilot will generate new funds to 
be available to small business concerns 
and the program shall not be used to 
refinance existing indebtedness. 

Loans shall not be approved by SBA 
under this pilot project before 30 days 
from the date of this Notice or after 
September 30, 1983, and in no event 
shall SBA guarantee loans under the 
pilot in excess of an aggregate SBA- 
Share amount of $30,000,000. 

SBA reserves the right: (1) To extend 
this pilot for no more than 6 months; : 
and, (2) to rescind the pilot at any time if 
circumstances indicate that the best 
interests of the small business concerns 
in Minnesota are not being well served 
under this pilot project. A copy of this 
Notice shall be publsihed by MSBFA in 
newspapers of general circulation in the 
State of Minnesota. 

(Catalog of Federal Domestic Assistance 

Programs No. 59.012, Small Business Loans) 
Dated: August 2, 1982. 

James C. Sanders, 

Administrator. 

[FR Doc, 82-21693 Filed 8-10-82; 8:45 am] 

BILLING CODE 8025-01-M 


Region Ii Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region II Advisory Council, located in 
the geographical area of Syracuse, will 
hold a public meeting at 9:00 a.m., on 
Tuesday, August 24, 1982, at the Federal 
Building—U.S. Courthouse, 1071 (10th 
Floor), Syracuse, New York, to discuss 
such business as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call J. 
Wilson Harrison, District Director, U.S. 
Small Business Administration, 100 
South Clinton Street, Room 1071, 
Syracuse, New York 13620 (315) 423- 
5371. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
August 4, 1982. 

[FR Doc. 82-21689 Filed 8-10-82; 8:45 am] 

BILLING CODE 8025-01-M 


Region Ii Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region II Advisory Council, located in 
the geographical area of New York, will 
hold a public meeting at 9:30 a.m., on 
Thursday, August 19, 1982, at the Jacob 
Javits Federal Building, 26 Federal Plaza, 
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Room 305A (3rd Floor), New York, New 
York, to discuss such business as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 

For further information, write or call 
Harry S. Tishelman, District Director, 
U.S. Small Business Administration, 26 
Federal Plaza, New York, New York 
10278 (212) 264-1318. 

Jean M. Nowak, 
Acting Director, Office of Advisory Councils. 
August 5, 1982. 


[FR Doc. 82-21688 Filed 8-10-82; 8:45 am] 
BILLING CODE 8025-01-M 


Region Il Advisory Council Meeting; 
Public Meeting 


The Small Business Administration 
Region II Advisory Council, located in 
the geographical area of Hato Rey, 
Puerto Rico, will hold a public meeting 
at 9:30 a.m., on Tuesday, August 31, 
1982, at room 401, Federal Building 
Carlos Chard6n Avenue, Hato Rey, 
Puerto Rico, to discuss such matters as 
may be presented by members, staff of 
the Small Business Administration, or 
others attending. 

For further information, write or call 
Wildred Benétez-Robles, District 
Director, U.S. Small Business 
Administration, Federico Degetau 
Federal Building, Room 691, Carlos 
Chardén Avenue, Hato Rey, Puerto Rico 
00918-(809) 753-4218. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
August 5, 1982. 

[FR Doc. 82-21686 Filed 8-10-82; 8:45 am] 


BILLING CODE 8025-01-M 


Region IV Advisory; Council Meeting; 
Public Meeting 


The Small Business Administration, 
Region IV Advisory Council, located in 
the geographical area of Jackson, will 
hold a public meeting at 9:00 a.m., on 
Wednesday, August 25, 1982, at the 
Research and Development Building, 7th 
Floor Conference Room, 3825 
Ridgewood Road, Jackson, Mississippi, 
to discuss such business as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Mike Shelton, Acting District Director, 
U.S. Small Business Administration, 322 
Federal Building, 100 West Capitol 
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Street, Jackson, Mississippi 39269-(601) 
960-4363. 

Jean M. Nowak, . 

Acting Director, Office of Advisory Councils. 
August 5, 1982. 

[FR Doc. 82-21684 Filed 8-10-82; 8:45 am] 

BILLING CODE 8025-01-M 


Region IV Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 
of Coral Gables, Florida, will hold a 
public meeting at 9:30 A.M., on 
Wednesday, August 25, 1982, at the 
Ramada Inn, 3941 N.W. 22nd Street, 
Miami, Florida, to discuss such matters 
as may be presented by members, staff 
of the U.S. Small Business 
Administration, or others. 

For further information, write or call 
John L. Carey, District Director, U.S. 
Small Business Administration, 2222 
Ponce de Leon Blvd., 5th Floor, Coral 
Gables, Florida 33134—(305) 350-5533. 
Jean M. Nowak, | 
Acting Director, Office of Advisory Councils. 
August 5, 1982. 

[FR Doc. 82-21685 Filed 8-10-82; 8:45 am] 
BILLING CODE 8025-01-M 


Region IV Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region IV Advisory Council, located in 
the geographical area of Charlotte, N.C. 
will hold a public meeting at 9:00 a.m., 
on Monday, August 30, 1982, at the First 
Union National Bank, 301 South Tryon 
Street, 12th Floor Board Room, 
Charlotte, North Carolina to discuss 
such business as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Larry D. Cherry, District Director, U.S. 
Small Business Administration, 230 
South Tryon Street, Suite 700, Charlotte, 
North Carolina 28202, (704) 371-6551. 
Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
August 4, 1982. 

[FR Doc. 82-21690 Filed 8-10-82; 8:45 am} 

BILLING CODE 8025-01-M 


Region V—Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region V Advisory Council, located in 
the geographical area of Indianapolis, 
Indiana, will hold a public meeting at 
10:00 a.m., on Thursday, August 26, 1982, 


in the fifth floor auditorium of the 
Indiana National Bank Tower, One 
Indiana Square, Indianapolis, Indiana, 
to discuss such business as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Robert D. General, District Director, U.S. 
Small Business Administration, Minton- 
Copehart Federal Building, Room 578, 
575 N. Pennsylvania Street, 
Indianapolis, Indiana 46209—(317) 269- 
7272. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
August 5, 1982. : 

{FR Doc. 82-21687 Filed 8-10-82; 8:45 am} 

BILLING CODE 8025-01-M 


Region V—Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region V Advisory Council, located in 
the geographical area of Chicago, will 
hold a public meeting at 10:00 a.m., on 
Monday, August 30, 1982, at the Dirksen 
Federal Building, 219 S. Dearborn Street, 
Room 1120, Chicago, Illinois, to discuss 
such matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
John L. Smith, District Director, U.S. 
Small Business Administration, 219 S. 
Dearborn Street, Room 437, Chicago, 
Illinois—(312) 353-4508. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
August 4, 1982. 

[FR Doc. 82-21692 Filed 8-10-82; 8:45 am] 

BILLING CODE 8025-01-M 


Region Vill Advisory Council; Public 
Meeting 


The Small Business Administration 
Region VIII Advisory Council, located in 
the geographical area of Helena, 
Montana, will hold a public meeting at 
9:30 a.m. on Wednesday, September 1, 
1982, at the Federal Office Building, 301 


South Park, Room 289, Helena, Montana, 


to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
John R. Cronholm, Acting District 
Director, U.S. Smal] Business 
Administration, Federal Office Building, 


34873 


301 South Park, Drawer 10054, Helena, 
Montana 598626—(406) 449-5381. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
August 4, 1982. 

(FR Doc. 82-21691 Filed 8-10-82; 8:45 am] 

BILLING CODE 8025-01-M 





VETERANS ADMINISTRATION 


Agency Forms Under OMB Review 


AGENCY: Veterans Administration. 
ACTION: Notice. 





SUMMARY: The Veterans Administration 
has submitted to OMB, for review, the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapte, 35). The list is broken into 3 
categories listing new forms, revisions 
and extensions. Each entry contains the 
following information: (1) The 
Department or Staff Office issuing the 
form; (2) The title of the form; (3) The 
agency form number, if applicable; (4) 
How often the form must be filled out; 
(5) Who will be required or asked to 
report; (6) An estimate of the number of 
responses; (7) An estimate of the total 
number of hours needed to file out the 
form; and (8) An indication of whether 
section 3504(H) of Pub. L. 96-511 applies. 
ADDRESSES: Copies of the proposed 
forms and supporting documents may be 
obtained from Patricia Viers, Agency 
Clearance Officer (004A2), Veterans 
Administration, 810 Vermont Avenue, 
NW, Washington, DC 20420, (202) 389- 
2146. Comments and questions about the 
items on this list should be directed to 
the VA's OMB Desk Officer, Karen 
Sagett, Office of Management and 
Budget, 726 Jackson Place, NW, 
Washington, DC 20503, (202) 395-6880. 
DATES: Comments on forms should be 
directed to the OMB Desk Officer within 
60 days of this notice. 


Dated: August 4, 1982. 
Robert P. Nimmo, 
Administrator. 


New 


* Department of Veterans Benefits 

Monthly Statement of Wages Paid to 
Trainee 

28-1917 

Monthly 

Certifying Officials of Training 
Establishments 

3,600 responses 

1,800 Hours 

Not applicable under 3504(h) 


¢ Department of Veterans Benefits 
Application of Conversion 





34874 


FL 29-165 

On occasion 

Insured Veterans 

3,000 responses 

750 hours 

Not applicable under 3504(h) 


* Department of Veterans Benefits 

Wood Destroying Insect Information— 
Existing Construction 

26-8850/HUD 92053 

On occasion 

Pest Control Operators & Veterans 

500,000 responses 

166,667 hours 

Not applicable under 3504(h) 


¢ Department of Veterans Benefits 
Home Counseling Analysis 
26-8710 

On occasion 

Poiential minority homebuyers 
12,500 responses 

6,250 hours 

Not applicable under 3504(h) 


Revisions 


* Department of Veterans Benefits 

Application for Dependency and 
Indemnity Compensation or Death 
Pension by Surviving Spouse or Child 
(Including Accrued Benefits and 
Death Compensation, Where 
Applicable) 

21-534 

On occasion 

Deceased Veteran’s Spouse and/or 
Child/ren 

164,500 responses 

342,708 hours 

Not applicable under 3504(h) 


¢ Department of Veterans Benefits 
Serviceperson’s Application for 
Education Benefits 
22-1990a 
On occasion 
14,000 responses 
10,500 hours 
Not applicable under 3504(h) 


* Department of Veterans Benefits 
Notice of Eligibility to Education or 
Training Benefits 
22-1990V 
On occasion 
Veterans 
12,000 responses 
9,000 hours 
Not applicable under 3504(h) 


* Department of Veterans Benefits 
Veteran's Application for Educational 
Benefits 
22-1990 
On occasion 
Veterans 
85,000 responses 


63,750 hours 
Not applicable under 3504(h) 


Department of Veterans Benefits 

Veterans Application for 
Compensation or Pension at 
Separation from Service 

21-526e 

On occasion 

Veterans 

47,000 responses 

31,334 hours 

Not applicable under 3504(h) 


Department of Veterans Benefits 

Application for Guaranty of Loan to 
Purchase Mobile Home and/or Lot 

26-8641 

On occasion 

Mortgage Lenders 

1,050 responses 

788 hours 

Not applicable under 3504(h) 


Extensions 


¢ Department of Veterans Benefits 

Application for Servicemen’s Group Life 
Insurance—Retired Reservists 

29-8713 

On occasion 

Insured Veteran—Retired Reservist 

5,000 responses 

1,250 hours 

Not applicable under 3504(h) 


¢ Department of Veterans Benefits 

Application for Veterans Group Life 
Insurance (Veterans Separated 120 
days or less) 

29-8714 & 29-8714-1 

On occasion 

Veterans Separated from the Armed 
Forces 120 Days or Less 

75,000 responses 

15,000 hours 

Not applicable under 3504(h) 


¢ Department of Veterans Benefits 

Notice of Change in Student Status 
Institutional Courses only 

22-1999b 

On occasion 

Schools Offering VA Training 

1,210,000 responses 

100,833 hours 

Not applicable under 3504(h) 


¢ Department of Veterans Benefits ° 

Application for Amounts Due Estates of 
Persons Entitled to Benefits 

21-609 

On occasion 

Relatives of Deceased Beneficiaries 

750 responses 

375 hours 

Not applicable under 3504(h) 


¢ Department of Veterans Benefits 


Federal Register / Vol. 47, No. 155 / Wednesday, August 11, 1982 / Notices 


Application for Veterans’ Group Life 
Insurance 

29-8714-2; 29-8714-3 

On occasion 

Insured Veteran 

44,000 responses 

8,800 hours 

Not applicable under 3504(h} 


¢ Department of Veterans Benefits 
Statement of Veterans Benefits 
21-4138 

On occasion 

Persons Claiming VA Benefits 
752,000 responses 

188,000 hours 

Not applicable under 3504(h) 

[FR Doc. 82-21683 Filed 8-10-82; 8:45 am] 

BILLING CODE 8320-01-M 


Veterans Benefits; Revised Schedule 
of Cost Reviews 


AGENCY: Veterans Administration. 
ACTION: Notice. 


SUMMARY: In accordance with OMB 
Circular A-76, Policies for Acquiring 
Commercial or Industrial Products or 
Services Needed by the Government, the 
Veterans Administration established on 
page 41896 of the Federal Register of 
August 18, 1981, and amended on page 
52475 of the Federal Register of October 
27, 1981, and amended again on page 
22267 of the Federal Register of May 21, 
1982, a schedule of cost comparison 
reviews for services required by various 
field stations within the Department of 
Veterans Benefits. This notice deletes 
the cost comparison study for keypunch 
services which was to have occurred at 
the Veterans Administration Medical 
Center and Regional Office Center, 
White River Junction, Vermont. 

This deletion is due to elimination of 
the requirement for keypunch services 
under the control of the Department of 
Veterans Benefits at that location. 


FOR FURTHER INFORMATION CONTACT: 
Robert A. Jones, Chief, Records 
Management and Supply Liaison 
Division, Department of Veterans 
Benefits (232B), Veterans 
Administration Central Office, 810 
Vermont Avenue, NW, Washington, DC 
20420, (202) 389-2972. 

Dated: August 4, 1982. 
Robert P. Nimmo, 
Administrator. 
[FR Doc. 62-21682 Filed 6-10-82; 8:45 am] 
BILLING CODE 6320-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Federal Communications Commission. 
Federal Deposit Insurance Corpora- 


Federal Reserve System 

National Science Board 

National Commission on Student Fi- 
nancial Assistance 


1 
FEDERAL COMMUNICATIONS COMMISSION 


The Federal Communications 
Commission held an Emergency Closed 
Meeting on Thursday, August 5, 1982 
following the Regular Open Meeting, at 
1919 M Street, N.W., Washington, D.C. 
on the following subject: 


Agenda, Item No., and Subject 

Aural—1—(A) The applications of KDAB, 
Inc. and Ben Lomond Broadcasting Co. for 
FM stations licensed to Odgen, Utah. (B) A 
“Petition on Remand Consistent with 
Mandate of United States Court of 
Appeals,” filed by Communications 
Investment Corp. and by Carmen Corp. 
(Previously considered in Commission 
Open Meeting, Wednesday, August 4, 
1982.) 


The prompt and orderly conduct of 
Commission business did not permit 
announcement of this matter prior to the 
meeting. 

This meeting was closed to the public 
because it concerned adjudication 
matters (See 47 CFR 0.603(j)). 

The following persons attended the 
meeting: 

Commissioners and their Assistants 
General Counsel and members of his staff 
Managing Director and members of his staff 
Chief, Broadcast Bureau and members of his 


staff 
Chief, Office of Public Affairs and members 


of his staff 


Action by the Commission August 5, 
1982. Commissioners Fowler, Chairman; 
Quello, Washburn, Fogarty, Jones, 
Dawson and Rivera voting to consider 
this matter in Closed Session. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202) 254-7674, 


Issued: August 6, 1982. 
William J. Tricarico, 
Secretary, Federal Communications 
Commission. 
[S-1158-82 Filed 8-9-82; 11:11 am] 
BILLING CODE 6712-01-M 


2 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C, 552b), notice is hereby given that 
at 11:55 a.m. on Friday, August 6, 1982, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to consider a recommendation 
regarding the liquidation of assets 
acquired by the Corporation from 
United States National Bank, San Diego, 
California (Case No. 45, 339-NR). 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matter on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matter 
in a meeting open to public observation; 
and that the matter could be considered 
in a closed meeting pursuant to 
subsection (c)(9)(B) of the “Government 
in the Sunshine Act” (5 U.S.C. 
552b(c)(9)(B)). 

Dated: August 6, 1982. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-1157-82 Filed 8-9-82; 11:11 am} 

BILLING CODE 6714-01-M 


3 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, August 16, 1982, to consider the 
following matters: 


Federal Register 
Vol. 47, No. 155 


Wednesday, August 11, 1982 


Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These maiters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Application for consent to merge and 
establish branches: 


Souther Bank and Trust Company, 
Greenville, South Carolina, for consent to 
merge, under its charter and title, with 
Guaranty Bank and Trust Company, 
Florence, South Carolina, and for consent 
to establish the five offices of Guaranty 
Bank and Trust Company as branches of 
the resultant bank. 


Report regarding the liquidation of a 
bank’s assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 


Case No. 45,311-L—Banco Credito y Ahorro 
Ponceno, Ponce, Puerto Rico 


Memorandum re: Deletion of Findings 
of Fact and Conclusions of Law in 
consent cease-and-desist proceedings. 

Reports of committees and officers: 


Minutes of actions approved by the standing 
committees of the Corporation pursuant to 
authority delegated by the Board of 
Directors. 

Reports of the Division of Bank Supervision 
with respect to applications or requests 
approved by the Director or Associate 
Director of the Division and the various 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 


Discussion Agenda: 

Memorandum and resolution re: Final 
amendment to section 329.10(b)(2) of 
Part 329 of the Corporation's rules and 
regulations entitled “Interest on 
Deposits” which would eliminate the 89- 
day maximum maturity date on, and the 
prohibition against automatic renewal 
of, retail repurchase agreements. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, N.W.., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 


Dated: August 9, 1982. 
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Federal Deposit Insurance Corporation. 
Hoyle L. Robinson 

Executive Secretary. 

{S-1159-82 Filed 8-9-82; 3:19 pm] 

BILLING CODE 6714-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, August 16, 1982, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2), (c)(6), (c)(8), and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. ‘ 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 


Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b(c)(6), (c)(8), and (c)(9)(A)(ii)). 
Note.—Some matters falling within this 

category may be placed on the discussion 

agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting: 


Discussion Agenda: 
Application for Federal deposit 
insurance: 

Country Bank for Savings, Ware, 
Massachusetts, an operating noninsured 
mutual savings bank, for Federal deposit 
insurance. 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 


Names of employees authorized to be exempt 
from disclosure pursuant to provisions of 
subsections (c)(2) and (c)(6) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(2) and (c)(6)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, N.W., 
Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: August 9, 1982. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

{S-86714-82 Filed 8-9--82; 3:19 pm] 

BILLING CODE 6714-01-M 


FEDERAL RESERVE SYSTEM 

Board of Governors 

TIME AND DATE: 10 a.m., Monday, August 
16, 1982. 

PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 

previously announced meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyle, 
Assistant to the Board, (202) 452-3204. 

Dated: August 6, 1982. 

William W. Wiles, 
Secretary of the Board. 
(S-1155-82 Filed 8-6-82; 4:10 pm] 
BILLING CODE 6210-01-M 


6 


NATIONAL SCIENCE BOARD 

DATE AND TIME: 

August 19, 1982 9:00 a.m. Open Session 
August 20, 1982 8:30 a.m. Open Session 
August 19, 1982 8:30 a.m. Closed Session 
August 20, 1982 8:00 a.m. Closed Session 
PLACE: National Science Foundation, 
1800 G Street, NW., Washington, D.C. 


‘ STATUS: Parts of this meeting will be 


opermto the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED AT THE 
OPEN SESSIONS: 


Thursday, August 19, 9:00 a.m.: 

1. Minutes—Open Session—June 1982 
Meeting. 

2. Chairman’s Items. 

3. Director’s Report. 

4. Program Review—Civil and 
Environmental Engineering. 
Friday, August 20, 8:30 a.m.: 

5. Grants, Contracts, and Programs. 

6. NSF Budgets for Fiscal Year 1983 and 
Subsequent Years. 

7. Board Representation at Advisory 
Committee and Other Meetings. 

8. Reports of Board Committees and 
Individuals. 

9. Other Business. 

10. Next Meetings. 


MATTERS TO BE CONSIDERED AT THE 
CLOSED SESSION: 


Thursday, August 19, 8:30 a.m.: 


A. Minutes—Closed Session—June 1982 
Meeting. 

B. NSB and NSF Staff Nominees. 
Friday, August 20, 8:00 a.m.: 

C. Grants, Contracts, and Programs. 


CONTACT PERSON FOR MORE 
INFORMATION: Ms. Margaret L. Windus, 
Executive Officer, NSB, 202/357-9582. 
[S~1156-82 Filed 6-9-82; 11:11 am] 

BILLING CODE 7555-01-M 


7 


NATIONAL COMMISSION ON STUDENT 
FINANCIAL ASSISTANCE 

DATE AND TIME: 

August 26, 1982, 10:00 a.m.—4:00 p.m. 
August 27, 1982, 9:00 a.m.—12:00 noon 
PLACE: 5110 Dirksen Senate Office 
Building. 

PURPOSE: General meeting to discuss 
status of on-going Commission studies: 
Insurance Premium Study, Special 
Allowance Study, In-School Interest 
Study, and to establish Commission 
priorities for the remainder of the year. 
FOR FURTHER INFORMATION CONTACT: 
Douglas N. Ross, Executive Director 
(202) 472-9023. 

This meeting was called by the 
Commission Chairman, Mr. David R. 
Jones. 

Submitted the 9th day of August 1982. 
Douglas N. Ross, 

Executive Director. 


[S~1161-82 Filed 8-9-82; 3:49 pm] 
BILLING CODE 6820-BC-M 
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SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Parts 239, 249, 259, 269, 274, 
and 279 


Publication of Certain Commission 
Forms 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Publication of Certain 
Commission Forms. 

SUMMARY: In a recent survey of its 
forms, the Commission discovered that, 
although athits forms had been filed 
with the Office of the Federal Register, 
which filing constitutes constructive 
notice (see 44 U.S.C. 1507), a few had 
never previously been published in full 
text in the Federal Register. 
Accordingly, the Commission is 
publishing these forms at this time, in a 
series of installments. This is the second 
such publication. The first may be found 
at 47 FR 33589-33646 (Aug. 3, 1982). 
Paperwork Reduction Act control 
numbers and expiration dates assigned 
by the Office of Management and 
Budget to these forms may be found at 
17 CFR Part 200, Subpart N. 


FOR FURTHER INFORMATION CONTACT: 
Theodore S. Bloch, Office of the General 
Counsel, 450 Fifth Street, N.W., 
Washington, D.C. 20549, 202/272-2422. 


SUPPLEMENTARY INFORMATION: Each 
form published in full text in this 
installment is listed below, in the order 
of publication, along with the CFR part 
and section where the form is identified 
and described. The order of publication 
was determined by the Commission's 


Printing Officer to minimize publication 
costs. 


17 CFR 
Part and 


249b.101 
259.403 
249.25 
259.5b 
274.11 
239.145 
249.501a 
249.619 
249.620 
249.631 
249.632 
249.509 
249.508 
249.507 
249.210 
259.221 
239.23 
279.2 
239.19 
274.201 
249.318 
249.208a 
269.4 
249.322 
239.96 
eoed 239.500 
| 274.127d-2 
laa as 


X-17A-12(1) 

X-17A-12(2) 

. X-17A-16(1).... 

. X-17A-16(2).... 
OM. 





SPQONMMSoONn= 


List of Subjects in 17 CFR Parts 239, 249, 
259, 269, 274 and 279 
Reporting requirements, Securities. 


Dated: August 4, 1982. 

By the Commission. 
Shirley E. Hollis, 
Assistant Secretary. 


Statutory Authority 
1. The authority citation for Part 239 
reads as follows: 


Authority: Secs. 3, 6, 7, 10, 19, 205, 209, 48 
Stat. 76, 78, 81, 85, 906, 908; sec. 305, 53 Stat. 
1154, 59 Stat. 167; sec. 1, 79 Stat. 1051; secs. 8, 


303, 68 Stat. 685, 687; Sec. 308{a)(2), 90 Stat. 
57; 15 U.S.C. 77c, 77f, 77g, 77j, 778. 


2. The authority citation for Part 249 
reads as follows: 

Authority: Sec. 6, 9, 12, 13, 15, 15A, 16, 17, 
23, 48 Stat. 885, 889, 892 as amended, 894 as 
amended, 896 as amended, 897 as amended, 
901 as amended, secs. 1, 3, 4, 8, 49 Stat. 1375, 
1377, 1379, secs. 1, 2, 5, 52 Stat. 1070, 1075, 
1076, sec. 202, 66 Stat. 686, secs. 3, 4, 6, 8, 10, 
78 Stat. 565, 569, 570, 580; 15 U.S.C. 78f, 78i, 
781, 78m, 780, 780-3, 78p, 78q, 78w. 


3. The authority citation for Part 259 
reads as follows: 


Authority: Secs 5, 6, 7, 10, 12, 13, 14, 17(a), 
20, 49 Stat. 812, 814, 815, 818, 823, 825, 826, 
830, 833, 15 U.S.C. 79e, 79f, 79g, 79}, 791, 79m, 
79n, 79q, 79t. 


4. The authority citation for Part 269 
reads as follows: 


Authority: Secs. 304(c), 305, 307, 308, 309, 
310, 319, 53 Stat. 1153, 1154, 1156, 1157, 1173; 
15 U.S.C. 77ddd{(c), 77eee, 77ggg, 77hhh, 77iii, 
77)jj, 77sss. 


5. The authority citation for Part 274 
reads as follows: 


Authority: Secs. 6, 7, 8, 10 and 19(a) of the 
Securities Act of 1933 (15 U.S.C. 77f, 77q, 77h, 
77j and 77s(a)); secs. 13, 15(d) and 23{a) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78m, 780(d) and 78w({a)); and secs. 8, 23(c), 
27(d), 27(f), 30, 38(a) of the Investment 
Company Act (15 U.S.C. 80a-8, 80a-23(c), 
80a-27(d), 80a-27(f), 80a-29, and 80a-37(a)). 


6. The authority citation for Part 279 
reads as follows: 


Authority: Sec. 211, 54 Stat. 855; 15 U.S.C. 
80b-11. 


BILLING CODE 8010-01-M 
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SECURITIES OUTSTANDING 
& Submit the following information concerning the registrant and each subsidiary thereof as of the latest available date: 


FUNDED DEBT 


(a) For each issue or series of funded debt, including funded debt secured by liens on property owned, whether or not such 
debt has been assumed: (Do not include here any contingent liabilities reported under paragraph 8(c).) 


Col. A Col. B Col. C Col. D Col. E Col. G Col, H Col. I 


Name of Title of Amount Amount Amount re- Amount in Amount Pledged Aggregate Amount Name of 
Obligor Issue Authorized Issued acquired by Sinking and by Registrant owned by Trustee 
(Note 1) (Note 2) (Note 3) Less Issueror Other Funds and each Registrant and 
Retired Obligor and of Issuer Subsidiary Subsidiaries 
Available for or Obligor (Note 5) other than Issuer 
Resale (Note 4) or Obligor 


In the case of funded debt secured by liens on property owned the owner of such property should be listed as the 
obligor even though it has not assumed such debt. : _ ee 

In the case of securities issued in series, each series should be treated as a separate item but all series under the 
same basic indenture should be grouped together. The full title of each issue and each series should be given. The 
title should indicate the rate of interest, the date of maturity, and whether the loan is secured or unsecured. In the 
case of funded debt not assumed but secured by liens on property owned, state the name of the issuer and the fact 
of non-assumption, Major limitations on the obligation to pay interest should be indicated, for example, “income” 
bonds, etc. Serial maturities should be indicated, for example, “maturing serially 1939 to 1947". If there is any 
existing event of default in connection with any security reported above or the indenture under which it is issued, 
the existence and character of the default shall be indicated by a suitable footnote, The amount of any arrearage 
in payment of principal, interest or sinking fund requirements should be reported for each issue. 

State amount authorized by indenture, If unlimited so indicate. If the indenture authorizes the issuance of securi- 
ties in series, there should be shown in Column C the amount authorized by the basic indenture as well as the 
amount authorized by the supplementary indenture covering each series, If the amount is unlimited that fact 
should be indicated, 

State title of fund in which issuer holds such securities. 

State briefly essential details of all funded debt, loans or other obligations for which pledged as collateral. This 
information shall include the securities of each issuer pledged by each company in the system. 


CAPITAL STOCK 


(b) For each class of capital stock including certificates of beneficial interest give information both in number of shares and in 
dollar amounts: (Do not include here any warrants, options or other securities reported under paragraph 8(d)). 


As of date 


Col. A Col. B Col. C Col. D Col. E Col. F Col. G Col. H Col. I Col. J 


Name of Title of Amount Amount Re- Additional Amount Liquidating Amount Amount Aggregate 
Issuer Issue Authorized served for Amount Issued Value Reacquired by Pledged by Amount 
(Notes1 by Charter Options, Unissued _(Col.C Volun- Invol- Issuer and Registrant Owned by 
and 2) Warrants, Less Cols. tary untary Available and each Registrant 
Conversions Dand E) (Note 1) for Resale Subsidiary & Subsidia- 
& Other (Note 3) ries Other 
Than Issuer 


Rights 
i a rae nt ialRiand aia adalat iietmeentceincnenanininith bocce aia 
Note! The title of issue should show the par value, or if no par, the stated or declared value per share. As to preferred stock, 
the title of issue should also show the rate of preferred dividends and whether cumulative or non-cumulative. If any 
difference exists between liquidating and par, stated or declared value per share, this difference should be indicated either 
in the title or by appropriate footnote and the proper amounts reported under Column G. 
Any arrears in connection with any security reported above should be noted and briefly explained by appropriate foot- 
note. The amount of any arrearage on each outstanding security should be reported. 
State briefly essential details of all funded debt, loans or other obligations for which pledged as collateral. This 
information shall include the securities of each issuer pledged by each company in the system. 


CONTINGENT LIABILITIES 
(c) A brief outline of the nature and amount of each contingent liability on account of endorsement or other guarantees of any 


securities, 
OTHER SECURITIES 


(4) A statement of the amount of warrants, rights or options and of any class of securities of the registrant and subsidiary 
companies not elsewhere herein described which is outstanding and/or authorized. A brief description of the provisions 
thereof should be included. Information need not be set forth under this item as to notes, drafts, bills of exchange or 


bankers’ acceptances which mature within nine months. 
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34926 Federal Register / Vol. 47, No. 155:/ Wednesday, August 11, 1982 / Rules and Regulations 


Revised December 9, 12958 
FORM 9-M THIS FORM SHALL BE FELED IN DUPLICATE ORIGINAL 


SECURITIES AND EXCHANGE COMMISSION 
Washington 25, D.C. 


IRREVOCABLE APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, 
PLEADINGS AND OTHER PAPERS BY PARTNERSHIP NON-RESIDENT 
BROKER OR DEALER 


1. The partners of » @ partnership having 


(Name of partnership) 

its principal place of business at 
(Address in full) 

hereby designate and appoint, without power of revocation, the Umited States Securities and 
Exchange Commission as the agent of said partnership as now or hereafter constituted, upon 
whom may be served all process, pleadings, and other papers in any civil swit or action brought 
against it in any appropriate court in any place subject to the jurisdiction of the United 
States, with respect to any cause of action which (a) accrues during the period beginning when 
its registration as a broker or dealer becomes effective pursuant to Sectiom 15 of the Securities 
Exchange Act of 1934 and the rules and regulations thereunder and ending either when such 
registration is cancelled or revoked, or whem the Commission receives a notice to withdraw from 
such registration, whichever is earlier, (b) arises out of any activity, in any place subject 
to the jurisdiction of the United States, occurring in connection with the conduct of business 
of said partnership as a broker or dealer, and (c) is founded, directly or indirectly, upon the 
provisions of the Securities Act of 1933, the Securities Exchange Act of 1934, the Trust 
Indenture Act of 1939, the Investment Company Act of 1940, the Investment Advisers Act of 1940, 
or any rule or regulation under any of said Acts; and 


2. The said partners of » hereby consent, 
(Name of partnership) 

stipulate and agree, without power of revocation, (a) that any such civil suit or action may 
be commenced against it by the service of process upon the Commission and the forwarding by 
the Commission of a copy thereof by registered mail to it at the last address of record filed 
by it with the Commission, (b) that alli service of process, pleadings, or other papers upon 
the Commission and the forwarding of a copy thereof by registered mail to it at the last 
address of record filed by it with the Commission shall be taken and held in all courts to 
be as valid and binding as if dwe personal service had been made upon it, and (c) that 
service upon the Commission may be effected by delivering copies of said process, pleadings 
or other papers to the Secretary of the Commission or to any other person designated by the 
Commission for such purpose, and that the certificate of the Secretary of the Commission 
or of such other person reciting that said process, pleadings or other papers were received 
by the Commission and that a copy thereof was forwarded to said partnership at the last 
address of record filed by it with the Commission shall constitute evidence of such service 
upon it. 


3. This irrevocable power of attorney, consent, stipulation and agreement shall continue 
in effect notwithstanding the subsequent withdrawal or admission of any partner if (a) such 
withdrawal or admission does not asa matter of law create a new partnership, or (b) if a 
successor partnership continues to operate on the basis of the registration of the old firm, 
whether or not in accordance with the conditions prescribed in the Securities Exchange Act of 
1934 or the rules and regulations thereunder. In the event of dissolutiom of the partnership 
this irrevocable power of attorney, consent, stipulation and agreement shall nevertheless 
continue in effect for any action against the former partners or the partnership in 
dissolution. 


SEC 878(1-82) 
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Form 9-M mtn 


IN WITNESS WHEREOF, 

(Name of general partner authorized to execute this instrument) 
duly authorized by all of the partners of said partnership, has executed this irrevocable power 
of attorney, consent, stipulation and agreement for and on behalf of said partnership at 

this day of 


BOs. 39 


(Partnership) 


By (Seal) 
(General Partner) 


NOTE: The person executing this irrevocable power of attorney, consent, stipulation and 
agreement should appear before a person authorized to administer acknowledgments in the 
jurisdiction in which it is executed and acknowledge that he executed it on behalf of said 
partnership as its free and voluntary act. The acknowledgment should be in the form prescribed 


by the law of the jurisdiction in which it is executed. The form of acknowledgment suggested 


below should be used only if it is consistent with the requirements of the law of such 


jurisdiction. 


The failure of any acknowledgment to meet applicable requirements shall not affect the 
validity or effect of the foregoing irrevocable power of attorney, consent, stipulation and 
agreement. 


Province (or State) of 


County of 


I, 
(Name) 


» in and for (said 


(Official position of person administering acknowledgment ) 
County in) the Province (or State) aforesaid, do hereby certify that 
(Name of 
personally appeared before me this day, stated that he is 
general partner) 
a general partner of 
(Name of partnership) 

that he is the same person named in the foregoing instrument as a general partner of said 
partnership, that he has been duly authorized by all of the partners to execute said instrument 
for the partnership, and that he signed and sealed said instrument for and on behalf of said 
partnership and its free and voluntary act for the uses and purposes therein set forth. 


Given under my Wand and ‘seat this 9 SY 


A.D., 19 


(Seal) 
(Name of Official) 


My commigsion (or office) expires: 


(Official position) 
(Date) 


SEC 878(1-82) 
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Revised December 9, 1958 


FORM 8-M THIS FORM SHALL BE FILED IN DUPLICATE ORIGINAL 


SECURITIES AND EXCHANGE COMMISSION 
Washington 25, D.C. 


IRREVOCABLE APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, 
PLEADINGS AND OTHER PAPERS BY CORPORATION*NON-RESIDENT 
BROKER OR DEALER 


1. The 
(Name of corporation) 
a corporation incorporated under the laws of 
(Name of jurisdiction under whose laws 
» and having its principal place of business at 
corporation was organized) 
» hereby designates 
(Address in full) 
and appoints, without power of revocation, the United States Securities and Exchange Commission 
as the agent of said corporation upon whom may be served all process, pleadings, and other 
papers in any civil suit or action brought against it in any appropriate court in any place 
subject to the jurisdiction of the United States, with respect to any cause of action which 
(a) accrues during the period beginning when its registration as a broker or dealer becomes 
effective pursuant to Section 15 of the Securites Exchange Act of 1934 and the rules and 
regulations thereunder and ending either when such registration is cancelled or revoked, or 
when the Commission receives a notice to withdraw from such registration, whichever is 
earlier, (b) arises out of any activity, in any place subject to the jurisdiction of the 
United States, occurring in connection with the conduct of business of said corporation as 
a broker or dealer, and (c) is founded, directly or indirectly, upon the provisions of the 
Securities Act of 1933, the Securities Exchange Act of 1934, the Trust Indenture Act of 1939, 
the Investment Company Act of 1940, the Investment Advisers Act of 1940, or any ‘rule or 
regulation under any of said Acts; and 


2. Said corporation, 
(Name of corporation) 

hereby consents, stipulates and agrees, without power of revocation, (a) that any such civil 
suit or action may be commenced against it by the service of process upon the Commission and 
the forwarding by the Commission of a copy thereof by registered mail to it at the last 
address of record filed by it with the Commission, (b) that all service of process, pleadings, 
or other papers upon the Commission and the forwarding of a copy thereof by registered mail 
to it at the last address of record filed by it with the Commission shall be taken and held 
in all courts to be as valid and binding as if due personal service had been made upon it, 
and (c)ethat service upon the Commission may be effected by delivering copies of said process, 
pleadings or other papers to the Secretary of the Commission or to any other person designated 
by the Commission for such purpose, and that the certificate of the Secretary of the 
Commission or of such other person reciting that said process, pleadings or other papers 
were received by the Commission and that a copy thereof was forwarded to said corporation 
at the last address of record filed by it with the Commission shall constitute evidence of 
such service upon it. 


IN WITNESS WHEREOF, the President and Secretary of said corporation 
» by the authority and direction 
(Name of corporation) 
of the Board of Directors of said corporation, have executed this irrevocable power of attorney, 
consent, stipulation and agreement for and on behalf of said corporation at 
eee GY OE 


ig PEs 


nse 
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ao. 
(Secretary) (Corporate name) 


(Corporate Seal) By 
(President) 


NOTE: The persons executing this irrevocable power of attorney, consent, stipulation and 
agreement should appear before a person authorized to administer acknowledgments in the 
jurisdiction in which it is executed and acknowledge that they executed it on behalf of said 
corporation as its free and voluntary act. The acknowiedgment should be in the form prescribed 
by the law of the jurisdiction in which it is executed. The form of acknowledgment suggested 


below should be used only if it is consistent with the requirements of the law of such 
jurisdiction. 

The failure of any acknowledgment to meet applicable requirements shall not affect the 
validity or effiect of the foregoing irrevocable power of attorney, consent, stipulation and 
agreement. 


Province (or State) of 
County of 


I, 
(Name) (Official position of person administering 
» in and for (said County in) the Province (or State) 
acknowledgment ) 
aforesaid, do hereby certify that » and 
(Name of President) (Name of 
personally appeared before me this day, stated that they are 
Secretary) 
respectively the president and secretary of the » that 
(Name of corporation) 
they are the same persons named in the foregoing instrument as the president and secretary of 
said corporation, that they have been duly authorized to execute said instrument for the 
corporation, and that they signed and sealed said instrument for and on behalf of said 
corporation as its free and voluntary act for the uses and purposes therein set forth. 


Given under my hand and seal this day of 


(Seal) 
Name of Official) 


My commission (or office) expires: 


\ 


(Official position) 


(Date) 


*This form should be appropriately revised for use by a broker-dealer which is an unincorporated 
organization or association other than a partnership. 


SEC 877(1-82) 
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Revised December 9°, 
Form 8-M 
CERTIFICATE OF RESOLUTION AUTHORIZING IRREVOCABLE APPOINTMENT 
BY CORPORATION OF AGENT FOR SERVICE OF PROCESS, PLEADINGS AND 
OTHER PAPERS 


a duly constituted meeting of the Board of Directors of 


» a corporation duly organized and 


~ (Name of corporation) 
inder the laws of 
(Name of jurisdiction under whose laws corporation was organized) 
at the office of said corporation at og 
(Address in full) 
day of » 19__, the following resolution was adopted: 


resolved that the president and secretary of this corporation__ 
» be and they hereby are 
(Name of corporation) 
authorized and directed to execute in legal form and to deliver to the United States Securities 
and Exchange Commission on behalf of this corporation in such form as may be prescribed by or 
acceptable to the United States Securities and Exchange Commission: 


(1) A power of attorney designating and appointing, without power of revocation, the 
United States Securities and Exchange Commission as the agent of this corporation 
upon whom may be served all process, pleadings and other papers in any civil suit 
or action brought against this corporation in any appropriate court in any place 
subject to the jurisdiction of the United States, with respect to any cause of 
action which (a) accrues during the period beginning when its registration as a 
broker or dealer becomes effective pursuant to Section 15 of the Securities Exchange 
Act of 1934 and the rules and regulations thereunder and ending either when such 
registration is cancelled or revoked, or when the Commission receives a notice to 
withdraw from such registration, whichever is earlier, (b) arises out of any 
activity, in any place subject to the jurisdiction of the United States, occurring 
in connection with the conduct of business of this corporation as a broker or 
dealer, and (c) is founded, directly or indirectly, upon the provisions of the 
Securities Act of 1933, the Securities Exchange Act of 1934, the Trust Indenture 
Act of 1939, the Investment Company Act of 1940, the Investment Advisers Act of 
1940, or any rule or regulation under any of said Acts; and 


A stipulation, consent and agreement, likewise without power of revocation, (a) that 
any such civil suit or action brought against this corporation may be commenced 
against this corporation by service of process upon the United States Securities and 
Exchange Commission and the forwarding by the Commission of a copy thereof by 
registered mail to this corporation at the last address of record filed by this 
corporation with said Commission, (b) that all service of process, pleadings or 
other papers upon the said Commission and the forwarding of a copy thereof by 
registered mail to this corporation at the last address of record filed by this- 
corporation with the Commission shall be taken and held in all courts to be as 

valid and binding as if due personal service had been made upon this corporation 

and (c) that service upon the Commission may be effected by delivering copies of 
said process, pleadings or other papers to the Secretary of the Commission or to 

any other person designated by the Commission for such purpose, and that the 
certificate of the Secretary of the Commission or of such other person reciting 

that said process, pleadings or other papers were received by the Commission and 
that a copy thereof was forwarded to this corporation at the last address of record 


filed by this corporation with the Commission shall constitute evidence of such 
service upon it. 
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ches 
Form 8-M 
Province (or State) of 
County of 


I, 





(Name of Secretary) 


being duly sworn, depose and say that I am Secretary of 





~ (Name of corporati 
and that the foregoing is a true and correct copy of a resolution adopted by the 
Directors of said corporation on the y of 

5 aie. hte ne as the same appears on the 
custody and control. 





IN WITNESS WHEREOF, I have hereunto set my 


(Corporate Seal) 





Subscribe and sworn to before me this 





19 : 


» AcDes 


(Seal) 








My commission (or office) expires: 


(Date) 


NOTE: The Secretary of the corporation shoul 
administer oaths in the jurisdiction in which it 
Secretary of such corporation and that the resolut 
resolution adopted by the Board of Directors of 
suggested above should be used only if it is consis 
of the jurisdiction in which it is executed. 


SEC 877(1-82) 
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Revised December 9, 1958 


FORM 7-M THIS FORM SHALL BE FILED IN DUPLICATE ORIGINAL 


SECURITIES AND EXCHANGE COMMISSIO 
Washington 25, D.C. 


IRREVOCABLE APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, 
PLEADINGS AND OTHER PAPERS BY INDIVIDUAL NON-RESIDENT 
BROKER OR DEALER 


(Name) 


(Residence address in full) 
g business as = 


(Name under which business is conducted) 


(Business address in full) 
hereby designate and appoint, without power of revocation, the United States Securities and 
exchange Commission as my agent upon whom may be served all process, pleadings, and other 
papers in any civil suit or action brought against me in any appropriate court in any place 
subject to the jurisdiction of the United States, with respect to any cause of action which 
(a) accrues during the period beginning when my registration as a broker or dealer becomes 
effective pursuant to Section 15 of the Securities Exchange Act of 1934 and the rules and 
regulations thereunder and ending either when such registration is cancelled or revoked, or 
when the Commission receives a notice to withdraw from such registration, whichever is 
earlier, (b) arises out of any activity, in any place subject to the jurisdiction of the 
United States, occurring in connection with the conduct of my business as a broker or 
dealer and (c) is founded, directly or indirectly, upon the provisions of the Securities 
Act of 133, the Securities Exchange Act of 1934, the Trust Indenture Act of 1939, the 
Investment Company Act of 1940, the Investment Advisers Act of 1940, or any rule or 
r lation under any of said Acts; and 


hereby consent, stipulate and agree, without power of revocation, (a) that any 


action may be commenced against me by 1e service of process upon the 
E t 


forwarding by the Commission of a copy reof by registered mail to 
ress of record filed by me with the Comn ion, (b) that all service of 
2S, or other papers upon the Commission and the forwarding by the Commission 
registered mail to me at the last address of record filed by me with 
be taken and held in all courts to be as valid and binding as if due 
been made upon me, and (c) that servi upon the Commission may be 
1g copies of said process, pleadings or other papers to the Secretary 
to any other person designated by i yr such purpose, and that the 
Secretary of the Commission or of su other person reciting that said 
or other papers were received by the Commission and that a copy thereof 
at the last address of record filed by me with the Commission shall 


such service upon me. 


IN WITNESS WHEREOF, I have executed this irrevocable power of attorney, consent, 





stipulation and agreement at 
this day of 


SEC &76(1-82) 





Federal Register / Vol. 47, No. 155 / Wednesday, August 11, 1982 / Rules and Regulations 34933 


=e 


NOTE: The person executing this irrevocable power of attorney, consent, stipulation and 
agreement should appear before a person authorized to administer acknowledgments in the 
jurisdiction in which it is executed and acknowledge that he executed it as his free and 
voluntary act. The acknowledgment should be in the form prescribed by the law of the 


jurisdiction in which it is-executed. The form of acknowledgment suggested below should be 
used only if it is consistent with the requirements of che law of such jurisdiction. 


The failure of any acknowledgment to meet applicable requirements shall not affect 
the validity or effect of the foregoing irrevocable power of attorney, consent, stipulation 
and agreement. 


Province (or State) of 


County of 


(Name) 





(Official position of person administering acknowledgment ) 
(said County in) the Province (or State) aforesaid, do hereby certify that 
personally appeared before me 
(Name of person appointing agent for service, etc.) 
this day and signed and sealed the above instrument as his free and voluntary act for the 
uses and purposes therein set forth. 


Given under my hand and seal this 


(Seal) 





(Signature o 


My commission (or office) expires: 


(Date) 


SEC 876(1-82) 
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ITEM 2. Periodic-Payment Plan Certificates Issued” 
During ... Quarter of 19.. (the reporting quarter) 


Reported for Quarter Ending ... 19 


Section A Monthly Payments Made 
200 Denomination and under 1-2 3-5 6-8 9-13 14-18 19-25 Over 25 Total 
Certificates nae aaah ie ora ssid cial centhouapiteiad 


Outstanding at end of reporting quarter 


Section 27(d) surrenders during reporting 
quarter 


Section 27(f) withdrawals during report- 
ing quarter - 


Section B 
Over $200 Denomination 


Certificates (CD Included in Section A of this Item.) 


Outstanding at end of reporting quarter 


Section, 27(d) surrenders during reporting 
quarter 


Section 27(f) withdrawals during reporting 
quarter 


ITEM 2 (cont.). Periodic Payment Plan Certificates 
Issued During Quarter of 19 (the reporting quarter) 
Reported for Quarter Ending 19 


Section C. Summary of Certificate Activity During Reporting Quarter 


0 Certificates reported on total basis only, except in line 1. and line 9.) 


Denomination 
$200 and Under Over $200 


No. of certificates issued during 
reporting quarter 


No. of certificates surrend 
ered pursuant to Section 27(d) 
during reporting quarter 


No. of certificates withdrawn 
pursuant to Section 27(f) dur- 
ing reporting quarter 


Other certificates redeemed dur- 
ing reporting quarter 


No. of certificates changing 
denomination from $200 and 
under to over $200 during re 


porting quarter 


No. of certificates changing 
denomination from over $20 
to $200 and under during re 

porting quarter 

Other changes during 


quarter 


No. of ‘certificate outstanding 


at end of reporting quarter 


Total agreed payments for cer 
tihcates issued during report 
ing quartet 


(in thousands of dollars) 
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ITEM 3. Periodic Payment Plan Certificates Issued 
During Quarter of 19.. (the first quarter preceding the reporting quarter) 


Reported for Quarter Ending 19 


Section A Monthly Payments Made 
$200 Denomination and under 1-2 35 6-8 9-13 14-18 19-25 Over 25 
Certificates - — 


. Outstanding at end of reporting quarter 


. Section 27(d) surrenders during reporting 
quarter 


Section 27(f) withdrawals during reporting 
quarter 


Section B 
Over $200 Denomination (2 Included in Section A of this Item.) 
Certificates 


. Outstanding at end of reporting quarter 


. Section 27(d) surrenders during reporting 
quarter 


. Section 27(f) withdrawals during reporting 
quarter 


ITEM 3 (cont.). Periodic Payment Plan Certificates 
Issued During Quarter of 19... (The first quarter preceding the reporting quarter). 
Reported for Quarter Ending 19 


Section C. Summary of Certificate Activity During Reporting Quarter 


(0 Certificates reported on total basis only.) 
Denomination 
$200 and Under Over $200 


. No. of certificates outstanding 
at beginning of reporting quarter 


. No. of certificates surrendered 
pursuant to Section 27(d) dur- 
ing reporting quarter 


. No. of certificates withdrawn 
pursuant to Section 27(f) dur- 
ing reporting quarter 


. Other certificates redeemed dur- 
ing reporting quarter 


. No. of certificates changing 
denomination from $200 and 
under to over $200 during re- 
porting quarter 


No. of certificates changing 
denomination from over $200 
to $200 and under during re- 
porting quarter 


. Other changes during reporting 
quarter 


. No. of certificates outstanding 
at end of reporting quarter 
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LTEM 3a. Special Report for Periodic Payment Plan Certificates 
Issued During Third Quarter of 1971." 
Reported for Quarter Ending September 30, 1971 


Monthly Payments Made 
2 3-5 6-8 9-13 14-18 19-25 Over 25 


Section A 
$200 Denomination and under 1- 
Certificates , = 


1. Section 27(d) surrenders during third quarter 


of 1971 


withdrawals during third 


Section B 
Over $200 Denomination (CG Included in Section A of this Item.) 
Certificates 


Section 27(d) surrenders during third quarter 
of 1971 


Section 27(f) withdrawals during third 
f 
of 


quarter of 1971 


‘ To be filed with Report for quarter ending December 31, 1971 only 


ITEM 3a (cont.). Special Report for Periodic Payment Plan Certificates 
Issued During Third Quarter of 1971." 
Reported for Quarter Ending September 30, 1971 


Section C. Summary of Certificate Activity During Third Quarter of 1971 
(0 Certificates reported in total column only, except for line 1. and line 9.) 


Denomination 
$200 and Under Over $200 


No. of certificates issued during 
third quarter of 1971 


No. of certificates. surrendered 
pursuant to Section 27(d) dur- 
ing third quarter of 197% 


No. of certificates withdrawn 
pursuant to Section 27(f) dur 
ing third quarter of 1971 


Other certificates redeemed 
during third quarter of 1971 


No. of certificates changing 
denomination from $200 and 
under to over $200 during 
third quarter of 1971 


No. of certificates changing 
denomination from over $200 


to $200 and under during third 
quarter of 1971 XXXXX 


Other changes during third 
quarter of 1971 


No. of certificates outstanding 
at end of third quarter of 1971 


Total agreed payments for 
certificates issued during third 
quarter of 1971 


(in thousands of dollars) 
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ITEM 4. Periodic Payment Plan Certificates Issued 
During .... Quarter of 19.. (the second quarter preceding the reporting quarter) 
Reported for Quarter Ending 


Section A Monthly Payments Made 
$200 Denomination and under 1-2 35 6-8 9-13 14-18 19-25 


Certificates —- - - —_ —_—_ — 


. Outstanding at end of reporting quarter 


. Section 27(d) surrenders during reporting 
quarter 


. Section 27(f) withdrawals during reporting 
quarter 


Section B 
Over $200 Denomination 
Certificaces 


(CC) Included in Section A of this Item.) 


. Outstanding at end of reporting quarter 


. Section 27(d) surrenders during reporting 
quarter 


. Section 27(f) withdrawals during reporting 
quarter 


ITEM 4 (cont.). Periodic Payment Plan Certificates 
Issued During Quarter of 19 . (The second quarter preceding the reporting quarter ) 
Reported for Quarter Ending 19 


Section C. Summary of Certificate Activity During Reporting Quarter 


(CQ) Certificates reported on total basis only.) 


‘Denomination 
$200 and Under Over $200 


No. of certificates Gutstanding 
at beginning of reporting quarter 


No. of certificates surrendered 
pursuant to Section 27(d) dur- 
ing reporting quarter 


No. of certificates withdrawn 
pursuant to Section 27(f) dur- 
ing reporting quarter 


Other certificates redeemed dur- 
ing reporting quarter 


No. of certificates changing 
denomination from $200 and 
under to over $200 during re 
porting quarter 


No. of certificates changing 
denomination from over $200 
to $200 and under during re 
porting quarter 


Other changes during reporting 
quarter 


No. of certificates outstanding 
at end of reporting quarter 
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ITEM 5. Periodic Payment Plan Certificates Issued 
During Quarter of 19.. (the third quarter preceding the reporting quarter) 


Reported for Quarter Ending 19 


Section A Monthly Payments Made 
$200 Denomination and under i-2 3-5 6-8 9-13 14-18 19-25 Over 25 Total 
Certificates at sabe ani Siihee a ssahslasiie citeiaccimail 


. Outstanding at end of reporting quarter 


. Section 27(d) surrenders during reporting 
quarter 


Section B (C Included in Section A of this tem.) 
Over $200 Denomination 
Certificates 


. Outstanding at end of reporting quarter 
. Section 27(d) surrenders during reporting 
quarter 


ITEM 5 (cont.). Periodic Payment Plan Certificates 
Issued During Quarter of 19 . (The third quarter preceding the reporting quarter). 
Reported for Quarter Ending 19 


Section C. Summary of Certificate Activity During Reporting Quarter 


(CD Certificates reported on total basis only.) 
Denomination 
$200 and Under Over $200 


No. of certificates outstanding 
at beginning of reporting quarter 


. No. of certificates surrendered 
pursuant to Section 27(d) dur- 
ing reporting quarter 


. No. of certificates withdrawn 
pursuant to Section 27(f) dur- 
ing reporting quarter 


. Other certificates redeemed dur- 
ing reporting quarter 


No. of certificates changing 
denomination from $200 and 
under to over $200 during re- 
porting quarter 


No. of certificates changing 

denomination from over $200 

to $200 and under during re- 

porting quarter XXXXX 


. Othe- changes during reporting 
quarter 


. No. of certificates outstanding 
at end of reporting quarter 
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ITEM 6. Periodic Payment Plan Certificates Issued 
During .... Quarter of 19.. (the fourth quarter preceding the reporting quarter) 
Reported for Quarter Ending 19 


Section A Monthly Payments Made 
$200 Denomination and under 1-2 3-5 68 9-13 14-18 19-25 Over 25 Total 
Certificates ~- — — —_— — —— ——— 


. Outstanding at end of reporting quarter 


. Section 27(d) surrenders during reporting 
quarter 


Section B (C] Included in Section A of this Item.) 
Over $200 Denomination 
Certificates 


. Outstanding at end of reporting quarter 


. Section 27(d) surrenders during reporting 
quarter 


ITEM 6 (cont.). Periodic Payment Pian Certificates 
Issued During Quarter of 19 (The quarter preceding the reporting quarter ). 
Reported for Quarter Ending 19 


Section C. Summary of Certificate Activity During Reporting Quarter 


(OD Certificates reported on total basis only.) 
Denomination 
$200 and Under Over $200 
. No. of certifieates ovtstanding 
at beginning ef reporting quarter 


. No. ef certificates surrendered 
pursuant to Section 27(d) dur- 
ing reporting quarter 


. No. of certificates withdrawn 
pursuant to Seetion 27(f) dur- 
ing reporting quarter XXXXX XXXXX 


. Other certificates redeemed dur- 
ing reporting quarter 


. No. of tertificates changing 
denomination from $200 and 
under to over $200 during re- 
porting quarter XXXXX 


No. of certificates changing 
denomination from over $200 
to $200 and under during re- 
porting quarter 


. Other changes during reporting 
quarter 


. No. of certificates outstanding 
at end of reporting quarter 
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ITEM 7. Periodic Payment Plan Certificates Issued 
During Quarter of 19.. (the fifth quarter preceding the reporting quarter ) 


Reported for Quarter Ending 19 


Section A Monthly Payments Made 
$200 Denomination and under 1-2 35 6-8 9-13 14-18 19-25 Over 25 Total 
Certificates — nm esse che ioe saab cies 


. Outstanding at end of reporting quarter 


. Outstanding at end of reporting quarter and 
for which Section 27(e) notice was mailed. 


. Section 27(d) surrenders during reporting 
quarter 


Section 27(d) surrenders during reporting 
quarter for which Section 27(e) notice was 
mailed 


Section B 


Over $200 Denomination : ; 
’ Certificates (C2 Included in Section A of this Item.) 


. Outstanding at end of reporting quarter 


Outstanding at end of reporting quarter and 
for which Section 27(e) notice was mailed. 


Section 27(d) surrenders during reporting 
quarter 


Section 27(d) surrenders during reporting 
quarter for which Section 27(e) notice was 
mailed 


ITEM 7 (cont.). Periodic Payment Plan Certificates 
Issued During Quarter of 19 (The quarter preceding the reporting quarter). 
Reported for Quarter Ending 19.. 


Section C. Summary of Certificate Activity During Reporting Quarter 


(OC Certificates reported on total basis only.) 
Denomination 
$200 and Under Over $200 


. No. of certificates outstanding 
at beginning of reporting quarter 


. No. of certificates surrendered 
pursuant to Section 27(d) dur- 
ing reporting quarter 


. No. of certificates withdrawn 
pursuant to Section 27(f) dur- 
ing reporting quarter XXXXX XXXXX XXXXX 


. Other certificates redeemed dur- 
ing reporting quarter 


. No. of certificates changing 
denomination from $200 and 
under to over $200 during re- 
porting quarter 


. No. of certificates changing 
denomination from over $200 
to $200 and under during re- 
porting quarter 


. Other changes during reporting 
quarter 


. No. of certificates outstanding 
at end of reporting quarter 
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ITEM 8. Periodic Payment Plan Certificates Issued 
During .... Quarter of 19.. (the sixth quarter preceding the reporting quarter) 
Reported for Quarter Ending ............ 19. 


Section A Monthly Payments Made 
$200 Denomination and under 1-2 3-5 6-8 9-13 14-18 19-25 
Certifica’ 


tes SO OO eee 


. Outstanding at end of reporting quarter 


. Outstanding at end of reporting quarter and 
for which Section 27(e) notice was mailed. 


. Section 27(d) surrenders during reporting 
quarter 


. Section 27(d) surrenders during reporting 
quarter for which Section 27(e) notice was 
mailed 


Section B (CE Included in Section A of this Item.) 
Over $200 Denomination - “ae eee 
Certficaces 


1. Outstanding at end of reporting quarter 


. Outstanding at end of reporting quarter and 
for which Section 27(e) notice was mailed. 


. Section 27(d) surrenders during reporting 
quarter 


. Section 27(d) surrenders during reporting 
quarter for which Section 27(e) notice was 
mailed 


ITEM 8 (cont.). Periodic Payment Plan Certificates 
Issued During Quarter of 19... (The sixth quarter preceding the reporting quarter). 
Reported for Quarter Ending 19 


Section C. Summary of Certificate Activity During Third Quarter of 1971 


(QC Certificates reported on total basis only.) 
Denomination 
$200 and Under Over $200 


. No. of certificates outstanding 
at beginning of reporting quarter 


. No. of certificates surrendered 
pursuant to Section 27(d) dur- 
ing reporting quarter 


. No. of certificates withdrawn 
pursuant to Section 27(f) dur- 
ing reporting quarter XXXXX XXXXX 


. Other certificates redeemed dur- 
ing reporting quarter 


. No. of certificates changing 
denomination from $200 and 
under to over $200 during re- 
porting quarter 


. No. of certificates changing 
denomination from over $200 
to $200 and under during re- 
porting quarter 


. Other changes during reporting 
quarter 


. “No. of certificates outstanding 
at end of reporting quarter 


. No. of certificates outstanding at 
end of reporting quarter with 
unexpired right of surrender 
under Section 27(d) 
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APPENDIX A 
Schedule of the Contents of Items 2 through 8 of the Quarterly Report 
Quarter (year) in which Certificates were Issued* 


i for er 


12/31/71 3/31/72 6/30/72 9/30/72. 12/31/72 3/31/73 6/30/73 
4(71) 1(72) 2(72) 3(72) 4(72) 1(73) 2(73) 
3(71) 4(71) 1(72) 2(72) 3(72) 4(72) 1(73) 
3(71) N. A, N.A. N.A, N.A. N. A. N.A. 
N.A. 3(71) 4(71) 1(72) 2(72) 3(72) 4(72) 
N.A. N.A, 3(71) 4(71) 1(72) 2(72) 3(72) 
N.A. N.A. N.A. 3(71) 4(71) 1(72) 2(72) 
N.A, N.A, N.A, N.A. 3(71) 4(71) 1(72) 

N.A, N.A. N.A. N.A. 3(71) 4(71) 


reports information on certificates issued on or after July 1, 1971. Consequently the Items denoted ‘‘N.A.” are not applicable 
indicated. For example, in the report for the quarter ending March 31, 1972, 1(72) in the first line indicates that Item 2 
would report the status of plans issued during the first quarter of 1972; similarly, Item 3 would report the status of plans issued during the fourth 
quarter of 1971; Item 4 would report the status of plans issued during the third quarter of 1971 and Items 3a and 5 through 8 would not be applicable. 


* Item 3a is to be included with the quarterly report = — only. This Item reports the withdrawals and surrenders during the third quar- 
ter of 1971 for certificates issued during the third quarte 
[FR Doc. 82-21624 Filed 8-10-82; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1250 
{Docket No. ERPA-2] 


Egg Research and Promotion Order; 
Decision on Proposed Amendments 
and Notice of Referendum 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Proposed rule. 


SUMMARY: This decision would amend 
the Egg Research and Promotion Order 
to increase the rate of assessment paid 
by egg producers and add two 
consumers to the 18-member American 
Egg Board. Egg producers will be given 
the opportunity to vote in a referendum 
to determine if they favor the proposed 
changes in the Order. 

DATE: The period hereby designated for 
conduct of the referendum is September 
3-27, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Janice L. Lockard, Poultry Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington, D.C. 20250 (202) 382-8132. 
SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Notice of 
Hearing, issued January 5, 1982, 
published January 8, 1982 (47 FR 1106); 
and Notice of Recommended Decision, 
issued May 5, 1982, published May 11, 
1982 (47 FR 20258). 

This administrative action is formal 
rulemaking governed by the provisions 
of sections 556 and 557 of Title 5 of the 
United States Code and therefore is 
exempted from the requirements of 
Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Marketing Program 
Operations, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because any egg producer 
covered by the Order may receive a 
refund of his/her assessment upon 
demand to the American Egg Board. In 
addition, egg producers with 3,000 or 
fewer laying hens are exempt from 
paying assessments. Also exempt are 
producers whose flocks of breeding hens 
are producing eggs primarily for the 
hatching of baby chicks. 


List of Subjects in 7 CFR Part 1250 
Egg research, Egg promotion, Fowl. 
Preliminary Statement 


A public hearing was held upon 
proposed amendments to the Egg 
Research and Promotion Order. The 


hearing was held pursuant to the 
provisions of the rules of practice and 
procedure governing proceedings to 
formulate such an Order (7 CFR 1250.1~ 
1250.19) at the following locations: 
Washington, D.C., March 1; St. Louis, 
Missouri, March 4; and San Diego, 
California, March 23, 1982, pursuant to 
notice thereof. Testifying at the hearing 
were 16 witnesses in favor of the 
amendments and 3 witnesses in 
opposition. The statement presented by 
the Egg Industry Promotion Study Task 
Force at the hearing shows general 
nationwide support for the adoption of 
the amendments. Forty-nine State, 
regional, and national organizations 
endorsed the amendments to the Egg 
Research and Promotion Order. 

Upon the basis of the evidence 
introduced at the hearing and the record 
thereof, the Deputy Administrator, on 
May 5, 1982, filed with the Hearing 
Clerk, U.S. Department of Agriculture 
(USDA), the recommended decision 
containing the notice of the opportunity 
to file written exceptions thereto. 

The material issues, findings and 
conclusions, rulings, and general 
findings of the recommended decisions 
set forth in the May 11, 1982, issue of the 
Federal Register (47 FR 20258) and 
corrected in the May 18, 1982, issue of 
the Federal Register (47 FR 21268) are 
hereby approved and adopted, and are 
set forth in full herein, subject to the 
following corrections and additions: 


“of 
“relalted” to “related” 


In addition, three exceptions to the 
recommended decision were filed with 
the Hearing Clerk, USDA. One exceptor 
questioned the need to add two 
consumers or representatives of 
consumers to the American Egg Board ~ 
inasmuch as producer members on the 
Board could adequately represent the 
interests of consumers. Another 
exceptor expressed concern that the 
consumers nominated would be “anti- 
consumerists” and therefore would not 
be truly representative of consumers, 
particularly with respect to counsel 
given on nutrition recommendations. 

The findings and conclusions 
contained in the recommended decision 
(47 FR 20258), third column, under 
paragraph (1) state that the amendment 
to the Order providing for the addition 
of consumers to the Board is an 
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implementation of amendments to the 
Egg Research and Consumer 
Information Act (Pub. L. 96-276, Section 
8 (a) and (b)). Since the amended law is 
specific with respect to the consumer 
representation, there can be no change 
in the Order provisions without going 
through the legislative process. 
Therefore, opposition to the addition of 
consumers to the Board is denied. If egg 
producers voting in a referendum favor 
the amendments to the Order, it will 
then be the responsibility of the 
Secretary of Agriculture to assure that 
the law is implemented as intended, that 
is, consumers or representatives of 
consumers shall properly represent the 
interest of consumers. 

One egg producer filed an exception 
to the increase in the assessment rate. 
The preponderance of evidence received 
at the hearing and contained in the 
recommended decision supports the 
increase in the rate of assessment from 5 
cents per 30-dozen case of commercial 
eggs to 7% cents for the first 12 months 
following issuance of regulations. An 
additional provision is included to give 
the Board discretion to recommend an 
increase in the rate of assessment by no 
more than three-quarters of 1 cent per 
year thereafter up to a 10-cent 
maximum. Further, all eligible egg 
producers will have an opportunity to 
vote “for” or “against” adoption of the 
amendments to the Order. Therefore, 
this exception is denied. 


Material Issues 


The material issues of record are as 
follows: 

(1) Two consumer members would be 
added to the 18-member board. Such 
members and their alternates would be 
representative of the consuming public 
and not associated with the egg 
industry. These consumer 
representatives and their alternates 
would be appointed by the Secretary of 
Agriculture from nominations submitted 
by producer organizations. 

(2) The American Egg Board, with 
approval of the Secretary, would be 
authorized to increase the rate of 
assessment from 5 cents per 30-dozen 
case of eggs up to a maximum of 10 
cents. The rate of assessment the first 12 
months following issuance of 
regulations by the Board would not 
exceed 7% cents per case. In subsequent 
years the Board would have the 
discretion to recommend additional 
increases in increments of no more than 
three-quarters of 1 cent per case 
annually up to the 10-cent maximum. 
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Findings and Conclusions 


The following findings and 
conclusions on the material issues are 
based on the record of hearing: 

(1) The definition of consumer or 
consumer representative should be 
added to the Order as § 1250.317 and 
provision made for appropriate 
eligibility requirements. The record 
evidence suggests that the proposed 
amendments to the Order merely 
implement the amended Egg Research 
and Consumer Information Act (Pub. L. 
96-276, Section 8 (a) and (b)). The Act 
provides that a consumer or consumer 
represenitative must be an individual 
who is a representative of the 
consuming public and is not associated 
with the egg industry. Further, such 
person may be a member of a bona fide 
consumer organization, but such 
membership is not required. 

Provision should be made in 
§ 1250.326 for the addition of two 
consumer members and two consumer 
alternates to the 18-member Board. The 
record includes several statements 
which cite the importance of providing 
new and varied viewpoints to the Board 
through consumer representation. 

Evidence further shows that 
consumers or consumer representatives 
are to be appointed from nominations 
submitted by producer organizations. 
However, the Secretary of Agriculture 
has the discretion to select other 
consumers or representatives of 
consumers if he determines that 
nominations submitted by producers do 
not represent consumers. 

A new section should be added as 
§ 1250.329 to specify procedures for 
nominating consumer members and 
alternates. The record evidence supports 
the inclusion of a nomination procedure 
for consumer representatives which 
parallels the procedure for nominating 
producer members. Therefore, consumer 
and producer members would be 
nominated through caucuses of eligible 
organizations representing egg 
producers. 

(2) The Order should be amended in 
§ 1250.347 to provide for an assessment 
rate not to exceed 10 cents per 30-dozen 
case of eggs. Provision should be made 
for the Board to set the rate of 
assessment, with approval of the 
Secretary of Agriculture, at 7% cents per 
case for the first 12 months following 
issuance of regulation. An additonal 
provision should be included to give the 
Board discretion to recommend an 
increase in the rate of assessment by no 
more than three-quarters of 1 cent per 
case each year thereafter up to the 10- 
cent maximum, 


The evidence in support of the 
increase in assessment emphasized the 
benefits of and continued need for the 
various activities conducted by the 
Board. The detrimental impact of 
inflation on the effectiveness of these 
programs was also emphasized. The fact 
that inflation has had an impact on the 
Board's ability to conduct promotion 
and advertising, research, and education 
activities is illustrated by information 
published by the Department of Labor, 
Bureau of Labor Statistics. This 
information shows an increase of more 
than 60 percent in inflation since the 
program began in 1977, and was 
contained in an exhibit to the hearing 
record entitled “Economic Indicators, 
January 1982,” prepared for the Joint 
Economic Committee by the Council of 
Economic Advisers. 

The primary activities of the 
American Egg Board, as presented in 
testimony at the hearing, include the 
following: 

(a) Promotion and advertising through 
television, radio, and national magazine 
advertising. 

(b) Nutrition research through grants 
to investigate the role of eggs in human 
nutrition, with particular attention to 
their effect on serum lipids and 
lipoproteins. 

(c) Product and market development 
research through grants to encourage 
new products and technology designed 
to increase the demand for processed 
products from eggs or spent fowl. 

(d) Support and assistance to State 
and regional egg promotion 
organizations through allocation of 
cooperative funds and furnishing of 
promotional and educational materials. 

(e) Consumer education through a 
variety of means. 

(f) Producer relations through various 
communication methods to report Board 
activities and other significant affairs to 
egg producers. 

(g) Export development including 
exhibits at trade shows that attract 
potential foreign customers. 

Testimony on behalf of the American 
Egg Board shows that the majority of 
egg producers recently surveyed 
believes promotion and advertising, 
particularly television advertising, are 
the most visible and effective means to 
enhance the image, acceptability, and/ 
or desirability of eggs and egg products. 
Four separate studies conducted by 
Market Facts, Inc., Chicago, Illinois, 
were introduced as exhibits to the 
hearing record. The studies were funded 
by the Board and show the positive 
results of promotion and advertising. For 
example, a 1977 study of retail sales in 
four test markets where advertising was 
the heaviest showed that 3.4 percent 
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more eggs were sold than in previous 
years. In four similar markets that 
received less advertising, sales had 
declined 0.4 percent. In addition, each 
year since 1977, Market Facts, Inc., has 
conducted studies tracking consumer 
attitudes about eggs and found that 
since advertising began, key attitudes 
have become more positive. For 
example, the 1980 study shows a 
positive turn in egg consumption and 
confirmation of the positive effects of 
advertising which emphasizes the good 
value eggs are for the money expended. 

The Board's testimony further 
disclosed that because of inflation, the 
Board found it necessary to curtail 
television advertising during the past 2 
years in favor of concentrated radio and 
magazine advertising. An illustration of 
the impact of inflation showed that 
since the inception of the program in 
1977, media costs (television, radio, and 
national magazine advertising) have 
increased approximately 10 percent a 
year. The cumulative effect of this 
inflation has been a 61-percent increase 
in media costs. As a measure of 
comparison, it would take $5.3 million to 
duplicate the 1977 advertising program 
that cost $3.5 million at that time. 

With only one exception, witnesses 
supported continued and strengthened 
funding for the nutrition research 
program. The witness for the Board 
testified that it had made grants of more 
than $2 million in the past 5 years to 
leading scientific investigators in the 
field of lipid research. Also, several 
studies financed by the Board have been 
published in scientific literature. 
Evidence demonstrates that this 
program has been successful in 
encouraging study and continuing 
dialogue about the effects of dietary 
cholesterol on heart disease. Witnesses 
expressed concern, however, that 
reduced purchasing power caused by 
inflation would severely limit the 
Board's ability to maintain this 
important program unless additional 
funds are made available. 

Witnesses described the product and 
market development research program 
as having great potential for increasing 
the demand for eggs, egg products, spent 
fowl, and products of spent fowl. Grants 
given to universities over the years have 
resulted in the development of several 
further processed products from eggs 
and spent fowl. Testimony from the 
Board indicated that inflation had 
decreased planned resource outlays, 
necessitating reductions for this 
program. 

Central to the consumer education 
and State and regional support programs 
is the development and distribution of 
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booklets, brochures, educational 
materials and other promotional pieces, 
examples of which were admitted into 
evidence at the hearing. As explained in 
testimony, these materials are used 
extensively by State and regional egg 
promotion organizations, newspaper 
and national magazine food editors, 
extension home economists, teachers, 
and consumer educators. These 
programs, however, have been curtailed 
because of escalating development, 
printing, and mailing costs. 

Proponents expressed the need for the 
increase despite over 2 years of severe 
economic losses for the industry. USDA 
statistics entered for the record on 
estimated costs and returns for market 
eggs show an estimated average net 
return of —3.7 cents per dozen in 1980 
and —3.0 cents in the first three-quarters 
of 1981. Testimony, however, showed 
that support for the program in 1981 
represented 70 percent of egg 
production—even with a 30-percent 
refund of assessments. 

Witnesses testifying did not consider 
the provision for a gradual yearly 
increase of three-quarters of 1 cent to be 
excessive. Also there was consensus 
that the Board would be appropriate 
decision-maker with respect to 
recommending the yearly increases. 

The record reflects a sampling of 
States with egg promotion and 
education programs financed by 
producer assessments over and above 
the national assessment. California egg 
producers, for example, are assessed 5% 
cents per case, Illinois—3 cents, 
Minnesota—4 cents, Missouri~6 cents, 
and North Carolina—2 cents. Witnesses 
stated that there would be no negative 
impact on State programs due to an 
increase in the national assessment. 
They pointed out that the programs, 
materials, and funds from the Board 
have been of vital assistance to State 
programs. In addition, the number of 
and participation rate in State programs 
have increased since the national 
program was implemented. 

Notice was taken at the hearing of the 
House Report, 96-752, second session of 
the 96th Congress, “To amend the Egg 
Research and Consumer Information 
Act.” That report states that the impact 
of the increase on the retail price of eggs 
would be minimal. If the total 5-cent 
increase per case were directly passed 
on to consumers with no offsetting 
benefits, the increase in cost to 
consumers would be about one-tenth of 
1 cent per dozen eggs. 

Evidence was presented which 
highlighted the effectiveness of brand 
advertising, particularly at local 
markets. Statements from witnesses 
showed no indication, however, that the 


value of generic promotion on a national 
level would be diminished even with 
brand advertising. 

It is concluded that a coordinated 
national advertising and research 
program is the most effective means 
available to the egg industry to compete 
for a share of the market. Therefore, in 
order to offset the detrimental impact of 
inflation and sustain an effective level 
of research, promotion, and education, 
the proposed amendments should be 
adopted. Further, the proposed 
amendments will not change the 
refunding process; i.e., producers may, 
under law, request a refund of all or a 
portion of their assessment. Proponents 
and opponents stated that there would 
be no additional paperwork burden on 
producers seeking refunds or on 
handlers collecting assessments. 


Rulings on Proposed Findings and 
Conclusions 


At the end of the hearing, the 
Administrative Law Judge fixed April 
20, 1982, as the final date for interested 
persons to file proposed findings and 
conclusions, and written arguments or 
briefs, based upon the evidence 
presented at the hearing. A brief was 
filed on behalf of the Egg Industry 
Promotion Study Task Force. Each point 
included in the brief was carefully 
considered, along with evidence in the 
record, to make the findings and reach 
the conclusions contained herein. To the 
extent that any suggested findings or 
conclusions contained in the brief or 
arguments are inconsistent with the 
findings and conclusions contained 
herein, the request to make such 
findings or to reach such conclusions is 
denied on the basis of facts found and 
stated in connection with this decision. 


General Findings. 


(1) The findings hereinafter set forth 
are supplementary and in addition to the 
previous findings and determinations 
which were made in connection with the 
issuance of the Egg Research and 
Promotion Order. Except when such 
findings and determinations may be in 
conflict with the findings and 
determinations set forth herein, all of 
said prior findings and determinations 
are hereby ratified and affirmed; 

(2) The amendments to the Egg 
Research and Promotion Order and all 
the terms and conditions thereof, as 
hereinafter set forth, will tend to 
effectuate the declared policy of the Act; 

(3) All handling of eggs produced in 
the 48 contiguous States of the United 
States, as defined in the Order, is in the 
current of interstate commerce, or 
directly burdens, obstructs, or affects 
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interstate commerce in eggs, spent fowl, 
and their general products; and 

(4) The following terms and conditions 
related to the amendments are 
recommended as the detailed means of 
carrying out the declared policy of the 
Act with respect to the establishment of 
an orderly procedure for the financing 
through adequate assessments on eggs 
produced in the 48 contiguous States of 
the United States for human 
consumption, and the carrying out of a 
program of research, development, 
advertising, consumer information, and 
promotion. 


Rulings on Exceptions 

In arriving at the findings and 
conclusions of this decision, all 
exceptions to the recommended decision 
were carefully and fully considered in 
conjunction with other record evidence. 
To the exent that the findings and 
conclusions are at variance with any of 
the exceptions, such exceptions are 
overruled for the reasons stated above. 


Referendum Order 


It is hereby directed that a referendum 
be conducted beginning on September 3, 
1982, and ending on September 27, 1982, 
in accordance with the procedure for the 
conduct of referenda (7 CFR 1250.200 et 
seq.) to determine whether issuance of 
amendments to the Egg Research and 
Promotion Order, as published in the 
Federal Register, issued pursuant to the 
Egg Research and Consumer 
Information Act, as amended (7 U.S.C. 
2701 et seq.) are approved by egg 
producers. Section 9 of the Act requires 
approval by eligible egg producers who 
during the representative period were 
engaged in commercial egg production‘ 
and who are engaged in the production 
of commercial eggs at the time of voting. 

The representative period for the 
conduct of the referendum is hereby 
determined to be April 1, 1982, through 
June 30, 1982. 

The agents of the Secretary to conduct 
the referendum are hereby designated to 
be Janice L. Lockard and Michael S. 
Newborg, both of the Poultry Division, 
Agricultural Marketing Service (AMS), 
USDA. The agents may appoint 
subagents to assist them in performing 
their functions hereunder. 

If any eligible voter does not receive a 
ballot by September 3, 1982, the 
beginning date of the referendum period, 
such individual may obtain a ballot from 
a county office of the Agricultural 
Stabilization and Conservation Service, 
USDA, or from the Director, Poultry 
Division, AMS, USDA, Washington, D.C. 
20250. Copies of the complete text of the 
Egg Research and Promotion Order may 
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be obtained from the Poultry Division, 
AMS, USDA, Washington, D.C. 20250. 


Recommended Amendments to the Egg 
Research and Promotion Order 


The following amendments to the Egg 
Research and Promotion Order are 
recommended as the detailed means by 
which the foregoing conclusions may be 
carried out. Some of the amendatory 
actions require certain minor conforming 
changes as hereinafter set forth and as 
published January 8, 1982, (47 FR 1106). 
If approved in referendum, the following 
amendments to the Egg Research and 
Promotion Order will become effective 
as announced at a later date. 


PART 1250—EGG RESEARCH AND 
PROMOTION 


1. Section 1250.317 is added as 
follows: 


§ 1250.317 Consumer or consumer 
representative. 

“Consumer” or “consumer 
representative” means an individual 
who is representative of the consuming 
public and is not associated with the egg 
industry; such person may be a member 
of a bona fide consumer organization, 
but such membership is not required. 

2. Section 1250.326 is revised to read 
as follows: 


§ 1250.326 Establishment and 
membership. 

There is hereby established an Egg 
Board, hereinafter called the “Board,” 
composed of 18 producers or 
representatives of producers, 2 
consumers or representatives of 
consumers, and 20 specific alternates. 

The Board members and alternates 
shall be appointed by the Secretary from 
nominations submitted by eligible 
organizations, associations, or 
cooperatives, or by other producers 
pursuant to §§ 1250.328 and 1250.329. If 
the Secretary determines that the 
nominees to the Board as consumers or 
consumer representatives are not 


members of a bona fide consumer 
organization or do not represent 
consumers, the Secretary may appoint 
such consumers or representatives of 
consumers as deemed necessary to 
properly represent the interest of 
consumers. 

3. The section heading for § 1250.328 
and the first sentence in that section are 
revised as follows: 


§ 1250.328 Nominations of producers. 


All nominations of producers and 
representatives of producers authorized 
under § 1250.326 shall be made in the 
following manner: 


* * * * 


§§ 1250.329—1250.336 [Redesignated as 
1250.330—1250.337] 


4. Sections 1250.329 through 1250.336 
are redesignated as § 1250.330 through 
1250.337, and a new § 1250.329 is added 
to read as follows: 


§ 1250.329 Nominations of consumer 
representatives. 


Eligible organizations certified by the 
Secretary pursuant to § 1250.356 within 
each geographic area designated 
pursuant to § 1250.328 of this Order may 
caucus for the purpose of jointly 
nominating consumer representatives to 
the Board for each consumer member 
and alternate to be appointed. If joint 
agreement is not reached with respect to 
the nominations or no caucus is held, 
each eligible organization may submit 
names, Such nominations shall be 
submitted to the Secretary within 60 
days of the approval of this amendment 
to the Order in referendum. After the 
appointment of the initial consumer 
representatives and alternates to the 
Board, the nominations for subsequent 
consumer representatives to the Board 
and alternates shall be submitted to the 
Secretary not less than 60 days prior to 
the expiration of the terms of the 
members and alternates previously 
appointed. 


34967 


5. Section 1250.347 is revised to read 
as follows: 


§ 1250.347 Assessments. 

(a) Each handler designated in 
§ 1250.348 and pursuant to regulations 
issued by the Board shall collect an 
assessment from each producer and 
shall pay that assessment to the Board 
at such times and in such manner as 
prescribed by the regulations issued by 
the Board; Provided, That the following 
shall be exempt from the provisions of 
this section: (1) any egg producer whose 
aggregate number of laying hens at any 
time during a 3-consecutive-month 
period immediately prior to the date 
assessments are due and payable has 
not exceeded 3,000 laying hens, and (2) 
any flock of breeding hens whose 
production of eggs is primarily utilized 
for the hatching of baby chicks. 

(b) The Board with the approval of the 
Secretary shall set the amount of 
assessment, not to exceed 10 cents per 
30-dozen case of eggs, or the equivalent 
thereof, as provided in subsection (c) of 
this section to cover such expenses and 
expenditures, including provisions for a 
reasonable reserve and those 
administrative costs incurred by the 
Department of Agriculture as the 
Secretary finds are reasonable and 
likely to be incurred by the Board and 
the Secretary under this subpart, except 
that no more than one such assessment 
shall be made on any case of eggs. 

(c) The rate of assessment for the first 
12 months following issuance of 
regulations by the Board shall not 
exceed 7% cents per case and shall not 
be increased by more than three- 
quarters of 1 cent per case during each 
fiscal year thereafter. 

Signed at Washington, D.C., on August 5, 
1982. 

John Ford, 

Deputy Assistant Secretary, Marketing and 
Inspection Services. 

[FR Doc. 8221768 Filed 8-10-82; 8:45 am] 
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S. 2317/Pub. L. 97-231 To recognize the organization known as the 
National Federation of Music Clubs. (August 9, 1982; 96 
Stat. 256) Price: $1.75. 
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